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ສະຫຼ ຸບບ ົດຄ ົ ້ນຄວ ້າໂດຍສັງເຂບ 

 

 ກອບການສຶກສາ 

ຈຸດປະສົງຫັຼກຂອງບົດສຶກສານ້ີແມ່ນເພ່ືອເຮັດໃຫ້ລັດຖະບານ ສປປ ລາວ ຮັບຊາບຜົນສໍາເລັດ 
ການວິໄຈຕ່ໍກັບຂະແໜງຈໍລະຈອນແຈກຢາຍສິນຄ້າ ແລະ ການສະເໜີແນວທາງຍຸດທະສາດການເຈ 
ລະຈາຕ່ໍທີມງານເຈລະຈາເພ່ືອເຂ້ົາເປັນສະມາຊິກອົງການຄ້າໂລກຂອງລາວ. ເນ້ືອໃນການວິໄຈກ່ຽວ 
ກັບຂະແໜງຈໍລະຈອນແຈກຢາຍສິນຄ້າຂອງລາວແມ່ນໄດ້ຈາກການສຶກສາດ້ວຍການກວດຄືນບັນດາລະ 
ບຽບກົດໝາຍຂອງປະເທດ ທ່ີໃຫ້ອຳນາດໃນການຄຸ້ມຄອງຂະແໜງການນ້ີ ແລະ ດ້ວຍວິທີການສຶກ 
ສາແບບປຽບທຽບເນ້ືອໃນຄຳສັນຍາ ທ່ີກ່ຽວພັນກັບຂະແໜງຈໍລະຈອນແຈກຢາຍສິນຄ້າພາຍໃຕ້ ກອບຂ້ໍ
ຕົກລົງຂອງສະມາຄົມອາຊຽນຕ່ໍກັບການຄ້າການບໍລິການ (AFAS) ແລະ ພາຍໃຕ້ກອບຂ້ໍຕົກລົງທາງ 
ດ້ານການຄ້າການບໍລິການ (GATS) ທ່ີບາງປະເທດສະມາຊິກອົງການຄ້າໂລກທ່ີບ່ໍມີທາງອອກສູ່ທະເລ
ໄດ້ເຮັດຄຳສັນຍາໄວ.້ ພາກສຸດທ້າຍຂອງບົດສຶກສາ ແມ່ນໄດ້ສະເໜີແນະຍຸດທະສາດການເຈລະຈາ 
ແລະ ວິທີການປັບປຸງລະບຽບກົດໝາຍ, ພ້ອມທັງນະໂຍບາຍ ໃນປະຈຸບັນ ແລະ ກອບວຽກງານຂອງ
ສະຖາບັນທ່ີກ່ຽວຂ້ອງກັບຂະແໜງຈໍລະຈອນແຈກຢາຍສິນຄ້າ.  

 ຜົນການສຶກສາ 

 ຂະແໜງຈໍລະຈອນແຈກຢາຍສິນຄ້າແມ່ນຂະແໜງສໍາຄັນພ້ືນຖານທ່ີກະທົບໂດຍກົງຕ່ໍການຄ້າ 

ສິນຄ້າພ້ອມນ້ັນມັນຍັງໄດ້ພົວພັນເຖິງຂະແໜງການບໍລິການປ່ິນອ້ອມອ່ືນໆ ເຊ່ັນ: ການລຳລຽງຂົນສ່ົງ 

ແລະ ການຄົມມະນາຄົມ. ສຳລັບຢູ່ ສປປ ລາວ ຂະແໜງຈໍລະຈອນແຈກຢາຍສິນຄ້າແມ່ນຍັງຢູ່ 

ໃນສະພາບທ່ີມີການພັດທະນາຕ່ໍາ, ການຄ້າຍ່ອຍແມ່ນມີບົດບາດຫຼາຍທ່ີສຸດ ເຊ່ີງອາດກວມເອົາເກືອບ 

98% ຂອງຈຳນວນທຸລະກິດການ ຄ້າຍົກ ແລະ ຍ່ອຍທ່ົວປະເທດ. ຖ້າຄິດໄລ່ເອົາແຕ່ການຄ້າຍົກ ແລະ 

ຍ່ອຍພຽງແຕ່ຢ່າງດຽວແມ່ນເຫັນໄດ້ວ່າ ຂະແໜງການນ້ີໄດ້ປະກອບສ່ວນເຂ້ົາໃນລວມຍອດຜະລິດ 

ຕະພັນພາຍໃນປະເທດ (GDP) ປະມານ 15%, ເຂ້ົາໃນການຈ້າງງານ 23% ແລະ ກວມເອົາປະມານ 

ສອງສ່ວນສາມ ຂອງຫົວໜ່ວຍທຸລະກິດທັງໜົດ ພາຍໃນປະເທດ. ປະມານ 61% ຂອງການຄ້າຍົກ 

ແລະ ຍ່ອຍແມ່ນດຳເນີນໄປໃນຮູບແບບການຄ້ານອກລະບົບ. ເກືອບ 99% ຂອງທຸລະກິດປະເພດນ້ີ 

ແມ່ນເປັນທຸລະກິດຂະໜາດນ້ອຍ, ມີຄົນລາວເປັນເຈົ້າຂອງ ແບບສ່ວນບຸກຄົນ ແລະ ໄດ້ສ້າງລາຍຮັບບ່ໍ

ເກີນ 30 ລ້ານກີບຕ່ໍເດືອນ.  

 ໃນຮູບແບບການເຈລະຈາເພ່ືອເປີດເສລີໃນຂະແໜງຈໍລະຈອນແຈກຢາຍນ້ີ, ສປປ ລາວ ແມ່ນ

ຖືກຮຽກຮ້ອງໃຫ້ຕ້ອງເຮັດຄຳສັນຍາເປີດເສລີຕ່ໍກັບຂະແໜງການຍ່ອຍ ຫືຼ ຕ່ໍກັບສິນຄ້າທ່ີນອນຢູ່ໃນຂະ

ແໜງການຈໍລະຈອນແຈກຢາຍສິນຄ້າ ຈຸດປະສົງກ່ໍເພ່ືອອຳນວຍຄວາມສະດວກໃຫ້ແກ່ບັນດາຫົວໜ່ວຍ 

ທຸລະກິດຕ່າງຊາດເຂ້ົາມາດໍາເນີນທຸລະກິດໃນປະເທດ. ເຖິງຢ່າງໃດກ່ໍດີ ມີພຽງແຕ່ສະມາຊິກບາງປະ
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ເທດເທ່ົານ້ັນ ທ່ີໄດ້ເຮັດຄຳສັນຍາເປີດເສລີໃນຂະແໜງການຍ່ອຍຕາມການຮຽກຮ້ອງ. ສ່ວນຫຼາຍປະ

ເທດທ່ີໄດ້ໃຫ້ຄຳສັນຍາເປີດເສລີໄປ ແລ້ວແມ່ນໄດ້ຈໍາກັດຂອບເຂດຂອງການປະຕິບັດ. ປະເທດທ່ີຫາກ່ໍ

ເຂ້ົາເປັນສະມາຊິກອົງການຄ້າໂລກໃໝ່ໃນພາກພ້ືນນ້ີ ກ່ໍໄດ້ເຮັດຄຳສັນຍາແບບຈຳກັດຄືກັນ. ພ້ອມນ້ັນ 

ການເຮັດຄໍາສັນຍາແບບຈໍາກັດ ກ່ໍຍັງເຫັນໄດ້ໃນກອບຂອງ AFAS ທ່ີຫຼາຍປະເທດສະມາຊິກອາຊຽນ

ໄດ້ມີຄວາມລະມັດລະວັງໃນການເປີດເສລີໃນຂະແໜງຈໍລະຈອນແຈກຢາຍ.  

ລະບອບລະບຽບການທ່ີເອ້ືອອຳນວຍແກ່ຂະແໜງຈໍລະຈອນແຈກຢາຍ ໄດ້ຄ່ອຍຖືກປັບປຸງຂ້ືນ

ມາເລ່ືອຍໆຢູ່ ສປປ ລາວ ໃນຊ່ວງຫຼາຍປີຜ່ານມາ ໂດຍຜ່ານຂອດການປະຕິຮູບພາຍໃຕ້ວຽກງານ

ກະກຽມເພ່ືອເຂ້ົາເປັນສະມາຊິກອົງການຄ້າໂລກ (WTO). ຂອດການປະຕິຮູບນ້ີ ຍັງໄດ້ປັບປຸງ 

ລະດັບການເປີດຕະຫຼາດ ຂອງຂະແໜງການນ້ີເຊ່ັນກັນ. ແຕ່ເຖິງຢ່າງໃດກ່ໍດີ ແມ່ນຍັງຂາດບາງລະບຽບ

ກົດໝາຍ, ສະຖາບັນທ່ີຮັບຜິດຊອບ ແລະ ພະນັກງານທ່ີກ່ຽວຂ້ອງ ເພ່ືອເຮັດໃຫ້ຂະແໜງດ່ັງກ່າວ

ສາມາດດຳເນີນໄປໄດ້ຢ່າງມີປະສິດທິຜົນ.  

 ພາກສະເໜີ 

1.  ຍຸດທະສາດການເຈລະຈາ 

(ກ) ຍຸດທະສາດການເຈລະຈາຈະຕ້ອງຢູ່ພາຍໃຕ້:  

� ບັນດາເປ້ົາໝາຍສູ້ຊົນຂອງຊາດທ່ີໄດ້ກຳນົດໄວ ້ໂດຍສະເພາະແມ່ນເປ້ົາໝາຍທ່ີພົວພັນເຖິງ

ການພັດທະນາທຸລະກິດຂະໜາດນ້ອຍ ແລະ ກາງ (SMEs), ການຄ້າຂາຍຍ່ອຍ ແລະ 

ຕະຫຼາດຊົນນະບົດ.  

� ຫັຼກການແຫ່ງຄວາມຊ່ືສັດ, ຍຸຕິທຳ ແລະ ທ່ຽງທຳ. 

� ສິດທິຕ່າງໆທ່ີມີຢູ່ພາຍໃຕ້ກົດລະບຽບຂອງສັນຍາ GATS.  

� ການມີສະເຖຍລະພາບ ແລະ ຫັຼກການແບບຄ່ອຍເປີດຕະຫຼາດໃຫ້ນັກທຸລະກິດຕ່າງຊາດ 

ເຂ້ົາມາໃນຂະແໜງ ການນ້ີ. 

� ສັນຍານສະທ້ອນກັບຂອງການເປີດເສລີ ທ່ີມີຕ່ໍກັບຂະແໜງການຍ່ອຍຂອງຂະແໜງຈໍລະ

ຈອນແຈກຢາຍສິນຄ້າ, ການແຂ່ງຂັນ, ການຈ້າງງານ ແລະ ການພັດທະນາສີມືແຮງງານ.  

(ຂ) ຈຳກັດການປະກອບທຶນຂອງຕ່າງຊາດເຂ້ົາໃນທຸລະກິດຮ່ວມທຶນໃນທຸກຂະແໜງການຍ່ອຍໃນຂະ
ແໜງຈໍລະຈອນແຈກຢາຍສິນຄ້າ ໂດຍໃຫ້ຢູ່ໃນລະຫ່ວາງ 30-49%. ຍົກເວັ້ນໃນກໍລະນີ ທ່ີມີການ
ລົງທຶນຂະຫນາດໃຫຍ່ ໃນການເປີດ ຮ້ານສັບພະສິນຄ້າ ແລະ ສູນກາງການຄ້າ ທ່ີມີເນ້ືອທ່ີຫຼາຍກວ່າ 
2000ມ2  ຊ່ຶງຜູ້ຖືຫຸ້ນຕ່າງປະເທດອາດເພ່ີມຂ້ຶນຮອດ 100%. 

(ຄ) ໃຫ້ມີການຜູກມັດກັບກົດໝາຍທ່ີພົວພັນກັບການນຳໃຊ້ທ່ີດິນໃນທຸກຂະແຫນງການຍ່ອຍຂອງຄົນສັນຊາດ
ອ່ືນຕ່ໍຮູບແບບຄຳສັນຍາທີ 3 (Mode 3) ທ່ີວ່າ ການບ່ໍເລືອກປະຕິບັດຕ່ໍຄົນພາຍໃນຊາດ ຫືຼ ຄົນຕ່າງ
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ຊາດທ່ີມາດຳເນີນກິດຈະການໃດໜຶ່ງຢູ່ໃນຂອບເຂດອຳນາດອະທິປະໄຕຂອງປະເທດນ້ັນ (National 
Treatment).    

(ງ) ໃຫ້ມີການຈຳກັດຕ່ໍຮູບແບບຄຳສັນຍາທີ 4 (Mode 4).  

(ຈ) ໃຫ້ຄຳສັນຍາເປີດເສລີຢ່າງສົມບູນຕ່ໍການທຸລະກິດນາຍໜ້າຮູບແບບຕ່າງໆ ທ່ີຢູ່ພາຍໃຕ້ເງ່ືອນໄຂໃນຂ້ໍ 

(ຂ)  ແລະ (ງ). 

(ສ) ໃຫ້ຄຳສັນຍາເປີດເສລີຢ່າງສົມບູນຕ່ໍທຸລະກິດແຟຼນຊ໌າຍ (Franchise) ທ່ີຢູ່ພາຍໃຕ້ເງ່ືອນໄຂໃນຂ້ໍ (ຂ) 

ແລະ (ງ), ແລະ ມີການຈຳກັດພ້ືນທ່ີບ່ໍໃຫ້ເກີນ 2.000ມ2 ໃນກໍລະນີຮ້ານສັບພະສິນຄ້າ ແລະ ສູນ

ກາງການຄ້າ. 

(ຊ) ໃຫ້ຄຳສັນຍາທ່ີຈະເລືອກເປີດເສລີສິນຄ້າທ່ີຈະຂາຍໂດຍການຄ້າຍົກ ແລະ ຍ່ອຍ ທ່ີຢູ່ພາຍໃຕ້ເງ່ືອນ

ໄຂໃນຂ້ໍ (ຂ) ແລະ (ງ). 

2.  ການປັບປຸງດ ້ານລະບຽບການ 
ກ. ຮັບຮອງເອົາລະບຽບກົດໝາຍສະບັບສົມບູນ ທ່ີກວມເອົາບັນຫາລວມຕ່າງໆທ່ີພົວພັນກັບທັງໜົດຂະ
ແໜງຈໍ ລະຈອນແຈກຍາຍສິນຄ້າ. ລະບຽບກົດໝາຍດ່ັງກ່າວຄວນມີຂອບເຂດສິດອຳນາດຄວບ
ຄຸມຢ່າງໜ້ອຍຕາມເປ້ົາໝາຍ ລຸ່ມນ້ີ:  

 ການບໍລິການຂອງທຸລະກິດນາຍໜ້າ, ທຸລະກິດແຟຼນຊ໌າຍ, ກິດຈະການສ່ົງເສີມການຂາຍຕ່າງໆ, 
ການໂຄສະນາທາງການຄ້າ, ຕະຫຼາດນັດ ແລະ ງານວາງສະແດງສິນຄ້າ, ການບໍລິການຂອງ
ຜູ້ຕາງໜ້າການຄ້າ, ການເປີດໃຫ້ປະມູນສິນຄ້າ, ການເຂ້ົາໄປປະມູນສິນຄ້າ, ການບໍລິການສິນຄ້າ 
ຜ່ານ, ການບໍລິການກວດສອບສິນຄ້າ, ການບໍລິການຂອງເຈົ້າໜ້າທ່ີປະເມີນສິນຄ້າ, ການໃຫ້ເຊ່ົາ
ສິນຄ້າ, ການແກ້ໄຂຂ້ໍຜິດພາດ, ການຕະຫຼາດທຸກລະດັບ ແລະ ການຄ້າຜ່ານລະບົບອີເລັກໂຕນິກ 
(e-commerce).    

ຂ. ຈັດຕ້ັງປະຕິບັດກົດໝາຍວ່າດ້ວຍມາດຕະຖານ ແລະ ຮັບປະກັນວ່າກົດຫມາຍວ່າດ້ວຍສັບສິນທາງ
ປັນຍາສອດຄ່ອງກັບ ເງ່ືອນໃຂສັນຍາຂອງ WTO. 

ຄ. ປັບປຸງຄວາມອາດສາມາດໃນວຽກງານກວດສອບ (ທ່ີພົວພັນກັບຄວາມປອດໄພຂອງອາຫານ, ການ
ຂາຍຜະລິດຕະພັນການແພດ/ຢາ, ນ້ຳໜັກ ແລະ ມາດຕະການຕ່າງໆ) ຂອງບັນດາອົງການທ່ີ
ກ່ຽວຂ້ອງ ເຊ່ັນ: ກະຊວງສາທາລະນະສຸກ, ກະຊວງກະສິກຳ ແລະ ປ່າໄມ້, ກະຊວງວິທະຍາສາດ 
ແລະ ເທັກໂນໂລຍີ ໂດຍພະນັກງານທ່ີຜ່ານການຝຶກອົບຮົມ.    

 

3.  ການປັບປຸງດ ້ານນະໂຍບາຍ  
ກ. ສຳລັບການເສີມສ້າງຄວາມອາດສາມາດ: ປັບປຸງການສຶກສາ ແລະ ການຝຶກອົບຮົມໃນຂະແໜງການ
ຄ້າ ແລະ ການບັນຊີ. ພ້ອມນ້ັນ ກ່ໍຕ້ອງປັບປຸງວຽກງານຂ່າວສານເທັກໂນໂລຍີ ແລະ ສ່ົງເສີມໃຫ້
ແມ່ຍິງໄດ້ເຂ້ົາມີສ່ວນຮ່ວມໃນບັນຫາທ່ີໄດ້ກ່າວມານ້ີ.   
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ຂ. ສຳລັບການເສີມຂະຫຍາຍການເຊ່ືອມຍົງຂອງເສດຖະກິດຊົນນະບົດ: ໃຫ້ບູລິມະສິດໃນການປັບປຸງທະ
ໜົນ ຫົນທາງ, ສ່ົງເສີມການບໍລິການຂົນສ່ົງທາງບົກ, ລົບລ້າງບັນດາສ່ິງກີດຂວາງທ່ີຍັງເຫືຼອຢູ່ ແລະ 
ທ່ີເປັນອຸປະສັກຕ່ໍການຂົນສ່ົງສິນຄ້າຈາກບ່ອນໜຶ່ງໄປຫາອີກບ່ອນໜຶ່ງ (ເວັ້ນເສຍແຕ່ສ່ິງທີມີຜົນກະທົບ
ຕ່ໍສຸຂະອະນາໄມຄົນ, ສັດ ແລະ ພືດ ທ່ີຕ້ອງໄດ້ພິຈາລະນາ) ແລະ ປັບປຸງຄຸນນະພາບການບໍລິການ 
ຂອງການລຳລຽງຂົນສ່ົງ (Logistic)  ໂດຍຕ້ອງມີລະບຽບການອັນສະເພາະຕ່ໍບັນດາ ຂອດບໍລິການ 
ເຫ່ົຼານ້ີ ເພ່ືອສ່ົງເສີມການອຳນວຍຄວາມສະດວກທາງດ້ານການເຄ່ືອນຍ້າຍ ແລະ ຕິດຕາມ. 

ຄ. ສ່ົງເສີມໃຫ້ມີການແບ່ງປັນຜົນປະໂຫຍດຕ່ໍສັງຄົມ, ເສດຖະກິດ ແລະ ການພັດທະນາ ຈາກການ
ຂະຫຍາຍ ຕົວຂອງຂະແໜງການຈໍລະຈອນແຈກຢາຍ (ທ່ີຢູ່ໃນລະບົບ): ຈັດຕ້ັງປະຕິບັດລະບຽບ
ກົດຫມາຍວ່າດ້ວຍ ການແຂ່ງຂັນ ແລະ ການຄຸ້ມຄອງຜູ້ບໍລິໂພກ 

ງ. ສ່ົງເສີມໃຫ້ມີຄວາມງ່າຍດາຍໃນການດຳເນີນທຸລະກິດ: ຍົກບັນຫາທ່ີພາກທຸລະກິດພົບພ້ໍ ກ່ຽວກັບການ
ຊຳລະພາສີ-ອາກອນ ແລະ ການໄດ້ຮັບສິນເຊ່ືອ, ແລະ ການນຳໃຊ້ອັດຕາພາສີທ່ີບ່ໍສັບຊ້ອນຕ່ໍທຸລະກິດ 
ຂະໜາດນ້ອຍ.      

4. ການປັບປຸງສະຖາບັນການບໍລ ິຫານ .  

ກ. ອະນຸມັດໃຫ້ໂຄງການຍົກລະດັບຄວາມອາດສາມາດແກ່ກົມການຄ້າພາຍໃນ ເພ່ືອຍົກລະດັບຄວາມ

ຊຳນິຊຳ ນານງານແກ່ພະນັກງານວິຊາການ ແລະ ເພ່ືອສາມາດແກ້ໄຂໄດ້ຈຸດອ່ອນຂ້ໍຄົງຄ້າງໃນການ

ສ້າງລະບຽບກົດໝາຍທ່ີເປັນເຄ່ືອງມືຮັບໃຊ້ການປະຕິບັດວຽກງານ, ແລະ ເພ່ືອຍົກລະດັບວຽກງານ

ທ້ອນໂຮມ ແລະ ເກັບກຳຂ້ໍມູນ ໂດຍສະເພາະແມ່ນຂ້ໍມູນທ່ີກ່ຽວພັນກັບຂະແໜງຈໍລະຈອນແຈກຢາຍ.  

ຂ. ສ້າງຕ້ັງຄະນະກຳມະການອິດສະຫຼະດ້ານການຄ້າທ່ີເປັນທຳ (Independent Fair Trade Commission) 

ເພ່ືອຈັດຕ້ັງປະຕິບັດລະບຽບກົດໝາຍວ່າດ້ວຍການແຂ່ງຂັນ ແລະ ການຄຸ້ມຄອງຜູ້ບໍລິໂພກ.  

 ຜົນກະທົບ 

� ຕ່ໍກັບຂະແໜງການຍ່ອຍ: 

ໃຫ້ຄວາມສຳຄັນກັບທຸກຂະແໜງການຍ່ອຍ 

� ຕ່ໍກັບເສດຖະກິດ:  

ຕົວເລກລວມຍອດຜະລິດຕະພັນພາຍໃນ (GDP), ການຈ້າງງານ ແລະ ສະວັດດີການຂອງຜູ້ຊົມໃຊ້ຈະເປັນ

ບວກ. ບັນລຸເປ້ົາຫມາຍສູ້ຊົນຂອງຊາດ ສໍາຫັຼບ SMEs, ວິສາຫະກິດຊົນນະບົດ ແລະ ການ

ພັດທະນາການຄ້າດ້ານການຂາຍຍົກ ແລະ ຂາຍຍ່ອຍ. 
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Executive Summary 

Study Coverage  

The purpose of this study is to provide the Lao Government with a comprehensive analysis of 
the country’s Distribution Services sector, and a negotiating strategy for the guidance of the 
its team negotiating for accession to WTO. It makes a detailed analysis of the country’s 
Distribution Services sector, reviews the legislative regime governing it, and makes a 
comparative examination of the commitments on distribution services sector by the ASEAN 
member states under AFAS and GATS, a few land-locked LDCs. Finally, it makes 
recommendations for a negotiating strategy, and for improving the current, regulatory, policy, 
and institutional framework relating to the sector.   

Findings 

The Distribution Services Sector is an essential infrastructure that, together with its links with 
other services such as logistics, transport, and communication, impacts immensely on goods 
trade. In the Lao PDR, distribution services sector is under-developed and is dominated by 
retail trade, which accounts for about 98 per cent of the total wholesale and retail trade 
businesses. Counting wholesale and retail trade only, the sector contributes about 15 per cent 
of GDP, 23 per cent of employment, and comprises nearly two-thirds of total enterprises in 
the country. About 61per cent of wholesale and retail sale businesses are in the informal 
sector. Nearly 99 per cent of enterprises are small sized, single Laotian owned, and earning 
less than K30 million per month.  

In negotiating modalities for liberalising the sector, Laos is required to make specific 
commitments for opening sub-sectors and/or products as it deems appropriate for foreign 
businesses to enter. However, only some member countries have made any commitments in 
this particular sector. Those who made commitments have done so only to a limited extent. 
Newly acceded countries in the region too have made limited commitments; and so have the 
ASEAN countries under AFAS, indicating how cautiously they have proceeded on 
liberalising this sector. 

The regulatory regime applicable to distribution services has improved considerably over the 
past several years in the course of reforms undertaken in preparation for the WTO accession. 
This has improved the level of openness for market access in the sector. However, there are 
some legislative, institutional and staffing inadequacies that have to be dealt with in order for 
the sector to function efficiently. 

Recommendations 

1. Negotiating Strategy 
 

(a) the negotiating strategy should be guided by - 
� the relevant national goals, particularly those relating to development of SMEs, retail 

trade, and rural markets; 
� principles of honesty, fairness and justice; 
� rights available under GATS rules; 
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� the need for sustainability, and gradual approach to opening the sector for foreign 
entry; and 

� identified implications of liberalisation for the subsectors, competition, employment, 
and skills development. 

 
(b) limit foreign equity in joint-ventures in all subsectors to 30-49 per cent, except in the case 

of large scale foreign investments in supermarkets and department stores with a floor 
space of more than 2000 m², where foreign equity may be extended to 100 per cent; 

(c) provide commitment in Mode 3 under national treatment for all sub-sectors, subject to 
land-use laws applicable to non-nationals; 

(d) provide limited commitment in Mode 4;   
(e) provide full commitment for commission agents, subject to (b)-(d); 
(f) provide full commitment for franchising, subject to (b)-(d) and floor space limitation of 

not less than 2000 m² in case of supermarkets and department stores; and 
(g) provide commitment for selected goods for wholesale and retail sale services, subject to 

(b)-(d). 
 

2. Regulatory Improvements 
 

(a) Enact a comprehensive legislation covering the general issues relating to the entire 
distributions services sector. It should deal with at least the following subject areas:  
 

commission agents’ services, franchising, sales promotion activities, 
commercial advertising, trade fairs and exhibitions, trade 
representatives services, goods auctions, bidding for goods, goods 
transit services, good assessment services, goods assessors’ services, 
leasing of goods, commercial dispute settlement, and multilevel 
marketing, and e-commerce.    

 
(b) Implement the Law on Standards, and ensure the Law on Intellectual Property Rights 

meets WTO requirements.  

 
(c) Improve inspection capacity (relating to food safety, the sale of medical products, 

weights and measures) of agencies such as MOH, MAF, MOST with more trained staff.  
 
3. Policy Improvements  
 
(a) For enhancing capacity: improve education and training in commerce, accounting, and 

information technology; and provide for increased female participation in them; 
 
(b) For strengthening linkages with local economy: prioritize rural road improvements, and 

promote road transport services; remove any remaining barriers and obstacles to 
transport of goods from one area to another (other than those on human, animal, and 
plant health considerations); and improve the quality of logistic services through 
regulatory requirements for these services to enhance tracking and tracing  facilities. 
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(c) For enhancing social, economic and developmental benefits from possible further 

growth of the (formal) distribution services sector: implement competition and consumer 
protection legislations. 

 
(d) For improving ease of doing business: address problems faced by business sector relating 

to payment of taxes, and obtaining finance; and provide simplified tax rates for small 
businesses. 

 
4. Institutional Improvements  
 
(a) Provide more capacity building programmes to the Department of Domestic Trade with a 

view to upgrading its staff skills and overcoming its existing weaknesses in formulating 
legislative instruments, and data collection and collation, particularly relating to the 
distribution services sector. 

 
(b) Establish an independent Fair Trading Commission, to implement legislations on 

competition and consumer protection.  
 

Impact 

� On the sub-sectors: 
Favourable on all sub-sectors. 

� On the economy: 
Positive on GDP, employment, and consumer welfare; and 

Positive on achieving National Goals for SMEs, rural enterprises, and wholesale and 
retail trade development. 
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Possible Impacts of the World Trade Organization 
Accession on Distribution Services in Lao PDR* 

  
  

1. Introduction 
1.1 Objective of the study 

 

The World Trade Organization (WTO) is the only international organization dealing with 
legally binding rules of trade between nations. It promotes competition and liberalization of 
international trade of goods and services, provides a level playing field in trade to all its 
member countries, and mediates trade disputes among them. The Lao Government considers 
membership in WTO is necessary for furthering its intentions for development through 
international economic integration, and therefore is committed to gaining membership in the 
WTO as soon as possible.   In the course of accession negotiations, several member countries 
have shown strong interests in Laos opening up its services sectors including the distribution 
services to greater international competition. The Lao authorities, therefore, wish to have a 
thorough understanding of the implications of any liberalization of the Distribution Services 
Sector1 on the Lao economy. The aim of this study is to make a comprehensive study of the 
Distribution Services Sector of Lao PDR2 and to propose an appropriate negotiating position 
for the guidance of the Lao authorities in making offers for liberalizing the sector.  

The study is divided into 8 Sections. Section 2 briefly reviews the objectives of WTO, 
compliance requirements under GATS, and the special considerations available to Laos as a 
LDC under GATS rules. Next Section reviews the characteristics of the distribution services 
sector as classified by the WTO, and goes on to examine in detail the distribution services 
sub-sectors in the Lao PDR, and their contributions to the national economy. A detailed 
review of the regulatory and policy framework governing the distribution services in Laos is 
given in Section 4. It also examines the effectiveness of the current regulatory and policy 
regime in facilitating the growth of the sector and safeguards for consumer welfare. Section 5 
makes a comparative examination of specific commitments on distribution services by 
ASEAN countries under AFAS and GATS, and also the GATS commitments made by a few 
landlocked LDCs.  Section 6 provides detailed recommendations. An impact analysis of the 
recommendations is made in Section 7. Summary of the study findings and summary of 
recommendations are given in Section 8. The recommendations cover proposals for the 
negotiating strategy, and proposals for legislative, policy, and institutional improvements that 
are necessary for distribution services sector to function efficiently in a liberal trading 
environment. Both for consultation as well as for collecting information, officials in relevant 
stakeholder agencies were interviewed, and their list is given in Annex 7. 
 
 
                                                             
*   Author is grateful to Mr Viengsavang Thipphavong and Ms Onida Vinavong for assisting with data and 
information needed for this study; to Economic Research Institute for Trade (ERIT), its Director General, Mr 
Santisouk Vilaychreun,   and  Director of  Economic and Trade Policy Research Division, Mr Xaysomphet 
Norasingh for providing office space and facilities during his stay in Laos; and to all those who made valuable 
comments on an earlier draft. 
1 Distribution Services is a sub-sector of the Services Sector. However, in this report we refer to the Distribution 
services as Distribution Services Sector and its components as sub-sectors. 
2 In this report the official name, Lao PDR, as well as Laos is used interchangeably. 
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1.2 Government’s strategic direction relevant to Distribution Services Sector 

In Laos, there is growing awareness both among the policy makers and the private sector, that 
trade is an essential vehicle to promote economic growth, by overcoming the impediments 
foisted on it by being a land-locked small economy. In order to overcome this geographical 
constraint, beginning with the adoption of New Economic Mechanism in 1986, the Lao 
government has placed high priority to trade development as a principal means to socio-
economic development and poverty reduction, and taken several steps to promote and 
liberalise trade. These include: 

� Acceleration of the WTO accession process; 

� Implementation of AFTA-CEPT Scheme under which over 71 percent of the inclusive 
list of products imported from ASEAN countries have been brought down to zero 
tariff, and the process on the remainder is to be completed by 2015; 

� Initiatives taken under the Integrated Framework to mainstream trade into national 
development strategies, and to address barriers to trade integration; and  

� Steps taken towards trade liberalisation through a number of measures: relaxation of 
import/export licensing and business registration procedures; simplification of the 
tariff schedules3; and the adoption of a Trade Facilitation Strategy and Action Plan.  

 
With regard to WTO accession, Lao PDR has undertaken several economic and legal reforms 
to make its trading regime consistent with WTO requirements. It has already held seven 
Working Party meetings, concluded bilateral agreements with seven WTO members with 
only three remaining to be concluded. At the 7th Working Party meeting held in June 2011, 
the Lao Minister of Industry and Commerce, Dr Nam Viyaketh, reported on a number of 
reforms completed to facilitate the accession process. These included reforms on trading 
rights, foreign exchange regime, investment policies, pricing policies, import licensing, 
customs, and SPS and TBT regulations. 

At the conclusion of the 7th Working Party meeting, the delegations negotiating the 
membership bid had agreed to move to a first draft of its report, which is said to be central to 
the final deal.4 The distribution services sector, which consists mainly of wholesale and retail 
trade services, makes a substantial contribution of about 15% of Lao PDR’s GDP, and 23% 
of its employment. Therefore it is quite understandable that this sector would play an 
important part in the WTO negotiation process. Hence a detailed study of the sector and of 
the likely implications of WTO accession for the sector would be an essential material for the 
negotiation strategy. 

The government has set its strategic direction for socio-economic development in the next 5 
years in its 7th National Socio-Economic Development Plan 2011-20155. The Plan does not 
specifically provide direction for the distribution services sector as such. However, for the 
                                                             
3 The current tariff schedule has six tariff rates: 5, 10, 15, 20, 30 and 40 per cent, with non-weighted average 
MFN tariff of 11.3 per cent. 
4 WTO News, available at: http://www.wto.org/english/news_e/news11_e/acc_lao_29jun11_e.htm 
5 Ministry of Planning & Investment (2011). 
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Services Sector, the Plan aims to achieve an annual growth rate of 6.5%, and for it to increase 
its share of GDP to 38%, which implies that as a major component of the Services Sector, the 
distribution services would be expected to play a key role in achieving that objective. The Plan 
also reiterates government’s interest in joining the WTO, and raising competitiveness at 
regional and international levels with focus on domestic and foreign investment. Other key 
areas of focus in the Plan relevant to trade and development are: 
 

� achieving at least an annual growth rate of 8% for GDP;  

� graduating the country from the LDC status by 2020; 

� achieving the Millennium Development Goals by 2015; 

� making dynamic changes towards rural development and poverty eradication; 

� promoting SMEs, and the use of new technologies in order to raise productivity 
and efficiency; 

� continuing to emphasise gender equality;  

� realising a greater market participation of SMEs so they can provide employment 
to more than 85% of non-farm workforce; 

� expanding retail markets to cover 80% of Kumbans (village groups); and 

� establishing rural enterprise units in at least 30% of the villages  

 
The government’s vision for the sector is more clearly focussed in MOIC’s Manufacturing 
and Trade Development Strategy - 2011 to 20206, where it aims at:  

� promoting wholesale, retail, supermarket, and cooperative trade establishments to 
distribute goods in the whole country; 

� increasing village markets by 70% by 2015, and 95% by 2020; 
� increasing wholesale trade by 9 to10% per year from 2011-2015, and by 8 to 9% 

per year from 2016-2020; and 
� increasing retail trade by 10-11% per year from 2011-2015, and by 11-12 % per 

year from 2016-2020. 
 

2. GATS Compliance Obligations7 

The purpose of GATS is to facilitate liberalization of trade in services. Two types of 
obligations exist under GATS: (i) general obligations that apply to all members and all 

                                                             
6  MOIC, Manufacturing and Trade Development Strategy - 2011 to 2020. Available at: 
http://www.moic.gov.la/lao/main.asp?detail=docsN&org=01 
7 Some parts of this Section are reproduced from ITC Regulation Toolkit: available at: 
http://www.ictregulationtoolkit.org/en/Section.1651.html 



4  
  

service sectors covered under GATS regardless of whether or not specific commitments have 
been made; and (ii) sector-specific commitments regarding market access and national 
treatment for sectors and activities that members agree to open to international trade.  

Under the general obligations, there are two main principles: (i) WTO member countries 
must afford each other most favoured nation (MFN) treatment (i.e., prohibition on 
discrimination that requires countries to afford “treatment no less favourable than that 
accorded to like services and service suppliers of any other country”); and (ii) countries must 
ensure transparency of local regulations (e.g., countries should publish measures of general 
application, and allow a period of public comment prior to their issuance)8.  

Sector-specific commitments are made regarding market access, national treatment and 
additional commitments. Members make commitments on market access and national 
treatment with respect to four modes of supply: (i) cross border supply (supply of a service 
from one country to another where no movement of the supplier to the recipient country is  
involved (e.g. a person in country A buying a product from country B through an e-
commerce means such as eBay); (ii) consumption abroad (e.g. a national of country A 
travelling to country B and consuming services in country B as in the case of a tourist or a 
person shopping overseas); (iii) commercial presence (i.e. supplier of a service from country 
A travelling to or setting up a physical presence in country B in order to provide the service 
in country B as in the case of a foreign supermarket chain such as Big C setting up a branch 
in country B); and (iv) presence of natural persons (i.e. supplier of a service from, say 
country A to country B, having an individual or an employee in country B who is not a 
national of country B in order to supply the service such as a foreign shopkeeper operating in 
country B). These commitments are made in a schedule, referred to as the Schedule of 
Specific Commitments9, and “...where such commitments are undertaken, each Schedule 
shall specify: 

(a) terms, limitations on market access; 

(b) conditions and qualifications on national treatment; 

(c) undertakings relating to additional commitments; 

(d) where appropriate the timeframe for implementation of such commitments; and  

(e) the date of entry into force of such commitments.”10 

 
Any measures inconsistent with market access and/or national treatment shall also be stated 
under market access column. These schedules form part of the WTO legal documents. 

 
                                                             
8 In compliance with this requirement, Laos has already established the GATS Enquiry Point at FTPD of MOIC 
in pursuance of the Decree on the Notification and Enquiry of Trade Related Information No.373/PM of 2010; 
and Decision on GATS Enquiry Point, No 0349 MOIC.FTPD of Feb 2011. 
9 The format of this schedule consists of 4 columns, the first one designated as sector or subsector, next as 
limitation on market access, third as limitation on national treatment, and the last as additional commitments. In 
the first column, member would list the sectors or subsectors in which it wishes to make commitments, in the 
next three columns indicate the commitments in each of the 4 modes under national treatment, and market 
access, and any additional commitments respectively with respect to the indicated sector or subsector. These 
commitments are indicated either as none (meaning no limitation), or unbound (meaning no commitment), or 
unbound* (meaning technically not feasible to liberalise), and or with an explanation if otherwise. 
10 WTO, General Agreement on Trade in Services, Article XX. 
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2.1 Special treatment available to Laos as a Least Developed Country (LDC)11 
 

As a LDC, Laos is eligible to receive special treatment under GATS in negotiating for 
specific commitments. GATS Article IV, paragraph 3 states: 

 
Special priority shall be given to the least-developed country Members in the 
implementation of paragraphs 1 and 2. Particular account shall be taken of the 
serious difficulty of the least-developed countries in accepting negotiated specific 
commitments in view of their special economic situation and their development, trade 
and financial needs. 

 
Paragraphs 1 and 2 referred to are the first two paragraphs of the same Article: 
 

(1) The increasing participation of developing country Members in world trade shall 
be facilitated through negotiated specific commitments…relating to: (a) the 
strengthening of their domestic services capacity and its efficiency and 
competitiveness, inter alia through access to technology on a commercial basis; (b) 
the improvement of their access to distribution channels and information networks; 
and (c) the liberalization of market access in sectors and modes of supply of export 
interest to them.  
(2) Developed country Members, and to the extent possible other Members, shall 
establish contact points within two years from the date of entry into force of the WTO 
Agreement to facilitate the access of developing country Members' service suppliers 
to information, related to their respective markets, concerning: (a) commercial and 
technical aspects of the supply of services; (b) registration, recognition and obtaining 
of professional qualifications; and (c) the availability of services technology.  

 
The WTO General Council Decision on Accession of LDCs provides following guidelines12: 
 

(a) automatic recourse to "special and differential" rules in the WTO Agreements;  

(b) restraint by Members in seeking goods and services market access commitments;  

(c) account taken of the commitments of existing WTO LDC Members;  

(d) recourse to transitional arrangements foreseen in WTO Agreements from the date of 
accession accompanied by action plans for compliance supported by technical 
assistance and capacity building measures; and  

(e) optional participation in plurilateral agreements.  

 
Furthermore, GATS Article XIX provides for the process of negotiation of specific 
commitments to proceed with “..due respect for national policy objectives and the level of 
                                                             
11 This topic has been already explained in a similar study published by MOIC: Montague Lord, Implications of 
WTO Accession for Insurance Sector of Laos, Foreign Trade Department, Ministry of Industry and Commerce, 
2010, pp. 25-26, and is reproduced here with some modifications. 
12 WTO, Guidelines for Accession of Least Developed Countries, Annex 4, Document No. WT/L/508,20 
January 2003. Available at: www.wto.org/english/thewto_e/acc_e/cbt_course_e/annex4_e.doc 
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development of individual Members..”, and “appropriate flexibility for developing country 
Members for opening fewer sectors..”.  

 
Under these guidelines, therefore, WTO Members are obliged to take into account the serious 
difficulties of Laos in undertaking negotiated commitments in view of its special economic 
situation and its development, trade and financial needs.13  

Laos, on its part, in making liberalisation commitments: 
� can be flexible; 

� need not offer full national treatment to foreign service providers, which means, if 
necessary, nationals can be treated differently (by inscribing it in the schedule of 
commitments); and 

� can offer to open up fewer sectors or part of a sector, and on a suitable timeframe (e.g. 
can offer to open up at a future date). 

 
GATS rules (Articles XIV and XIV bis) also provide for the adoption of such domestic 
regulations as may be necessary for proper functioning of the trade sector, such as those 
relating to protection of human or plant health, and culture and security interests etc. 14 
 
Thus, Laos could use the flexibilities available under these guidelines for accession process 
as a tool for economic development by drawing out an action plan for progressive 
implementation of WTO rules.  
 
 
3. Distribution Services Sector 

3.1 General Characteristics 

 
In today’s trading environment, it is very rare for goods to be sold direct from the producer to 
the consumer. Most of the goods are sold through the mediation of countless intermediaries. 
This is essentially the role of the distribution services. The sector forms a key service 
infrastructure and provides an essential link between producers and consumers within and 
across borders. It also impacts immensely on goods trade with its links with other services 
such as logistics, transport, and communication.  It delivers its services in diverse forms: e.g. 
fixed location stores, electronic commerce, door-to-door sales, supermarkets, department 
stores, convenience stores, small shops, and traditional informal open markets. It also 
interacts upstream with producers, including across borders, and with various other economic 
actors such as providers of payment systems, commercial property managers, and advertising 
agencies. An efficient distribution services sector is thus vital to healthy growth of the 
economy through the provision of a wide variety of consumer goods to the consumer, as well 
                                                             
13 Despite this just requirement, judging by the commitments made by recently acceded LDCs - Nepal, 
Cambodia and Cape Verde - it seems LDCs are still enticed to make difficult sacrifices, compared to several 
incumbent LDCs and even some ASEAN members who have yet to make commitments, particularly in 
Distributions Services. 
14 Though these are general exceptions available to Member countries, acceding countries could take account of 
them in designing their commitments. 
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as intermediate and even capital goods to the producers. Its efficiency and development 
ensure adequate choice and availability of goods in the market at competitive prices.  

For the majority of WTO members, distribution sector’s contribution to GDP is said to range 
between 10 and 20 per cent. In most countries, the sector contributes 15-30 % of employment 
and comprises up to 40% of the total number of enterprises.15 In many of them, this sector is 
only second to manufacturing in its economic weight, and ahead of such other sectors as 
agriculture, mining, financial services or transportation. Due to its relatively higher labour 
intensity, the sector also has the potential to provide employment to a large proportion of the 
workforce in any country.  
In contrast to its importance, however, it is one of the services sectors where WTO Members 
have fewest commitments (57 schedules). Of them 25 offered commitments as part of their 
accession negotiations.16Only 39 developing country Members have commitments in this sector 
as of 2006.17 Also, of those making commitments, many member countries, both the 
developed and developing, exclude many products from their commitments18. The exclusions 
include mostly agricultural products (products relevant to plant health, food security etc), 
pharmaceuticals, tobacco and tobacco products, firearms and other products related to 
security, newspapers and magazines etc. For instance, Australia excludes agricultural product 
from wholesale, and pharmaceutical from retail; Cambodia excludes all products except 
musical and sound equipment from wholesale, and pharmaceuticals from retail; China 
excludes salt and tobacco from wholesale and tobacco from retail; U.S.A. excludes alcohol 
from wholesale and firearms from both wholesale and retail; and Vietnam excludes tobacco 
products,, books, newspapers and magazines, video records, precious metals and stones, 
pharmaceuticals, explosives, processed oil and crude oil, rice, cane and beet sugar from all 
sub sectors.   
The growth and efficiency of a number of complementary sectors such as transport, 
communication and logistics are crucial to the efficient functioning of the distribution 
activities. Running large inventories being very costly and risky, distributors have resorted to 
advanced  cost cutting measures such as information and communication technologies and 
new management and organizational systems to improve inventory control and better manage 
relations with suppliers. Worldwide, with advanced technologies, modernization of the 
distribution sector has reduced the market share of the traditional small family shops.  This 
process is said to have been the case more recently in developing countries, which, for the 
most part, have experienced the rapid spread of supermarkets and other forms of 'modern' 
retailing such as electronic commerce and bulk-selling. The sector is very dynamic and 
changing rapidly. Electronic commerce, driven by increasing use of the Internet, has 
complemented traditional modes of marketing both within and across borders.  
According to the GATS, the distribution services sector consists of the sale of goods to final 
consumers or other re-sellers, and is divided into four sub-sectors: (1) commission agents, (2) 
wholesale trade, (3) retail trade, and (4) franchising. Each sub-sector has a cross reference to 
certain categories in the CPC Provisional list– see Table 1. 
 

 

                                                             
15 Arkell, Julian (2010), p.141 
16 WTO Secretariat ( 2010), p. 6 
17 Martin Roy, et.al (2006), p.35. 
18 WTO Secretariat (2010), p.9 
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Table 1:  Distribution Services Classification List (W/120) 
___________________________________________________________________________        
A. Commission agents' services  621 
B. Wholesale trade services        622 
C. Retailing services  631+632 
   6111+6113+6121    6111+6113+6121  
D. Franchising  8929  
E. Other 
____________________________________________________________________________  
Source: WTO Secretariat, Distribution Services – Background Note, 29 October, 2010. 
 

Commission agents are those who trade on behalf of others (e.g. trading agents, commodity 
brokers, and auctioneers).  They often trade as wholesalers by supplying to retailers and other 
wholesalers on behalf of producers for a commission.  
Wholesale trade includes warehousing, cold storage, bonded sites and associated transport 
and trucking facilities. They sell merchandise to retailers, to industrial, commercial, 
institutional or other professional business users, or to other wholesalers.   

Retail traders, on the other hand sell goods for personal or household consumption. They 
comprise the multitude of sales outlets ranging from small family stores to large size 
supermarkets and hypermarkets. Both wholesale and retail services are characterized as 
reselling of merchandise, accompanied by a variety of related activities such as maintaining 
inventories of goods, physically assembling, sorting and grading goods, breaking bulk and 
redistribution in smaller lots, delivery services, refrigeration services, sales promotion 
services, and warehousing.  
Franchising involves the use of someone else’s successful business model to sell goods under 
the same trademark. Franchisers sell, for a fee or a royalty, specific rights and privileges, for 
instance, the right to use a particular retail format or a trademark, to franchisees (franchising 
service suppliers) whose business is to trade goods under the privilege so purchased. The 
contract between the franchisor and franchisee covers the product, the service, and the 
trademark, as well as the entire business format. China in its GATS Schedule of Specific 
Commitments on the sector has been quite specific by providing the following definition for 
franchising: 

"Franchising services consist of the sale of the use of a product, trade name 
or particular business format system in exchange for fees or royalties. 
Product and trade name franchising involves the use of a trade name in 
exchange for fees or royalties and may include an obligation for exclusive 
sale of trade name products. Business format franchising involves the use of 
an entire business concept in exchange for fees and royalties, and may 
include the use of a trade name, business plan, and training materials and 
related subordinated services." 19 

Franchising has been used by international retailers as a convenient mode of entry into other 
countries as it allows the firm to expand without necessarily investing own capital and, thus, 
with less risk. It has grown not only in developed countries but also in recent years in 
developing countries. Both the franchiser and the franchisee benefit from a number of 
advantages: the benefits of a well-established trademark such as public recognition, access to 
                                                             
19  GATS/SC/135, Annex 2). 
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standardized formats, products and services, assistance with marketing, training, customer 
relations, accounting, retaining ownership and a degree of management and control over the 
establishment. Franchising has facilitated globalizing of retail trade through the spread of 
established supermarket chains (such as Wal-Mart, Tesco or Woolworths), and department 
stores (such as David Jones, Marks and Spencer or Harrods).   
These developments internationally in the distribution services sector, as well as in other 
service sectors, could have far reaching implications for a least developed economy like Laos 
which has embarked on trade liberalization, and regional and global integration as a means to 
fostering economic growth, employment generation and poverty reduction. How well the 
international dynamics of the sector will interact with the domestic economy of Laos and 
impact on its growth would depend on the manner in which Laos will develop its trade 
relation strategies with the rest of the world.  

 
3.2 Distribution services sector in the Lao PDR  

The analysis of distribution services sector is based to a large extent on the data available 
from LECS 3, LECS 420, and Economic Census of 200621. Data obtained from the 
unpublished database at the Lao Department of Statistics of the MPI, and DDT of the 
Ministry of Industry and Commerce, are used. However, statistical data on commission 
agents and franchising, two of the four sub-sectors that constitute the distribution services 
sector are not available, as the agencies responsible do not yet compile statistics separately on 
them. Nevertheless, wholesale and retail sale sub-sectors, on which data are available, are 
presumed to dominate the country’s distribution services sector. 

Lao PDR’s distribution services sector, like its economy, is still under-developed. Due to 
unavailability of data, the sector’s contribution to GDP cannot be ascertained accurately. 
However, taking only the wholesale and retail trade into account, the sector’s contribution to 
the economy has grown slightly over the years – see Table 222. Currently it contributes 
approximately 15 % of GDP, 23% of employment, and comprises 58% of total enterprises in 
the country. The contributions of both the services sector as a whole and that of wholesale 
and retail sale to GDP has shown substantial increases over the years (Table 2). Relatively 
higher proportion of enterprises (58%) than the average of 40% for many WTO member 
countries is apparently a reflection of the large number of small retail enterprises in the 
country.  

 As noted earlier, contribution of commission agents and franchising services to the economy 
cannot be assessed accurately due to unavailability of statistics on them. Hence the statistical 
analysis covers mainly the wholesale and retail sale services sub-sectors. 
 

 
 
                                                             
20 Lao Department of Statistics, LECS 3 & LECS 4. 
21 Lao Department of Statistics, (2007). 
22 Until 2006, in the national statistics compiled by the Lao Department of Statistics, wholesale and retail sale as 
a group was included in the GDP statistics, but after 2006 another item, ”repair”, has been grouped with 
wholesale and retail sale, and as a result the data prior to and after 2006 are not comparable. In order to 
overcome the problem, we have estimated the wholesale and retail services contribution to GDP for the years 
after 2006 by disaggregating ‘repair’ item from the group by using ‘wholesale and retail sale’s average share in 
the group.  
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 Table 2. Principal sectors’ share of GDP (%) 

 2003 2006 2008 2009 
Agriculture 48.1 33.8 30.1 30.5 

Industry 25.7 26.1 25.9 24.5 

Services  
 

25.3 35.5 37.4 38.7 

- of which, 

      wholesale and retail 
 

 
10.2 

 
14.4 

 
15.2 

 
15.4 

 Source: Department of Statistics, Lao PDR 
 
    
Wholesale and Retail trade.  

According to 2006 Economic Census23, there are 74,177 primary economic units24 in the 
country engaged in wholesale and retail trade business25: of them 98.3 per cent are in retail 
trade.  Approximately 61 per cent of them are in the informal sector (meaning not registered 
as a business); 98.8 per cent of them are small sized enterprises26 earning less than K30 
million per month (Table 3); and 89 per cent of them earn less than Kip 5 million per month 
(Annex 3). About 99% of them supply the domestic market while only less 1.0 per cent 
supply the overseas markets. Only 1.4 per cent of wholesale and retail businesses use a 
computer, and 1.9 per cent use the Internet for their operations. In terms of regional 
distribution, majority of wholesale and retail trade units, approximately 54 per cent per cent, 
operate in the central region (including the Vientiane Capital) – see Figure 1. Registered 
number of wholesale and retail enterprises in each Province, and the details of legal 
organization are given in Annex 1 and Annex 2. 
 
In the wholesale and retail trade in the country, out of total enterprises, there are about 33 
domestic-foreign joint ventures, and 30 state-foreign joint ventures27. These account for about 
25 per cent of total joint venture enterprises in the country. 
 
      

                                                             
23 Lao Department of Statistics (2007) 
24 Primary economic unit is defined as profit making enterprise.  
25 Detailed breakdowns of wholesale and retail sale businesses were obtained from the 2006 Economic Census 
data base at Lao Department of Statistics (formerly known as National Statistics Centre). 
26 PM’s  Decree on Promotion and Development of Small and Medium Sized Enterprises of 2006 defines Small 
Enterprises as those with < 19 annual employed persons or total assets of Kip 250mn or annual turnover Kip 
400mn; and Medium Sized Enterprises as those with < 99 annual employed persons or assets <Kip 1,200mn or 
annual turnover Kip 1000mn. 
27 Lao Department of Statistics (2007). 
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 Figure 1: Regional Distribution of wholesale and retail businesses 

  

                   

                 
                 
                 
                 
                 
                 
                 
                 
                 
                 

  
 
Source: Lao Department of Statistics (2007) 

                             
 
However, great majority (98%) of wholesale and retail businesses are single Laotian 
proprietorships. Only a total of 21 enterprises (less than 0.01%) are private joint ventures 
between Lao and foreign partners, and 26 are state and foreign joint ventures. Employment in 
the wholesale and retail trade amounts to about 23% of total employed in all economic units 
in the country. 
 

Table 3: Number employed and economic units by income size 

Activities No. 
employed 

Small 
enterprises < 
30kip/month 

Medium to large 
size enterprises  
> 30kip/ month 

No. of formal 
enterprises 

No. of 
informal 

enterprises 

Wholesale 8,267 1425 201 1,881 973 

Retail 70,774 71,890 661 27,131 44,192 

Total  79,041 73,315 862 29,012 45,165 

Country total  345,723 124,259 2,654 51,315 75,598 

Source: Department of Statistics, Economic Census of 2006, Lao PDR   
 
 
The numbers given in Table 3 work out to an average of about 13,036 wholesale and retail 
units per million of population in Lao PDR (as of 2006). Low population density, less 
developed transport, communication and IT, could be the reason for this relatively large 
numbers of small retail outlets in the country28. It is said that as the economies develop, the 
number of retail outlets would tend to be less with the opening of larger hypermarkets and 

                                                             
28 E.g. the number of grocery retail outlets per million habitants varies greatly among WTO Members, from 
16,427 in Thailand, 14,163 in Egypt, 10,858 in Indonesia, and 10,211 in India, to 963 in the United States 
(WTO Secretariat (2010), Ibid.) 



12  
  

supermarkets which could also benefit from economies of scale and thus be able to supply 
goods at relatively cheaper prices. 

Gender wise, there does not seem to be a noticeable difference between the occupancy of 
men and women in this sector, although women seem to outnumber men marginally (Table 
5.2, LECS 4). In some markets, however, such as the informal vegetable, fish and meat 
markets, female workers predominate which could be counter balanced by more male 
workers in the formal markets. In terms of ownership, a recent World Bank study29 suggests 
that only around 31 per cent of all formal enterprises with more than five employees in Lao 
PDR are female owned; and that they are more likely to operate in the services sector. Female 
entrepreneurs also tend to have a lower level of education compared to male entrepreneurs, 
and are more likely to suffer from an access to finance constraint. This suggests policy 
intervention that target improved access to education and finance, and simplified tax rates for 
small businesses are likely to have highly positive gender outcomes.  

It is also important to note the link between the retail trade and rural producers. Data 
available from the Economic Census of 2006, and the LECS 3 of 2002/3 and LECS 4 of 
2007/8, suggest a significant dependency of the rural population on the markets comprised 
largely of small businesses, and their economic activities on the rural infrastructure 
improvements. Between LECS 3 and LECS 4, the share of villages with access to electricity 
has increased from 33 per cent; villages with access to road in dry season have increased 
from 84 per cent to 100 per cent, and in rainy season from 65 per cent to 80 per cent. In the 
same period, rural entrepreneurial annual income from agricultural activities have increased 
from Kip 6,310,000 to K13,051,000  per household - an increase of 15.6 per cent per annum; 
the proportion of rural produce sold in the market also increased from 36 per cent to 47 per 
cent – an increase of 5 per cent per annum.  
 
According to information from the interviews, it is clear that there are only a few large sized 
wholesalers in the country, which include import and export companies and those enterprises 
who stock and supply to retailers goods such as building materials, electrical goods, motor 
spares, clothing, rice etc. Almost all wholesalers also engage in retail sale business, e.g. 
liquor wholesalers and even import & export companies. Retail sale enterprises, as already 
mentioned, form the bulk of the distribution sector. These include the multitude of small 
retail shops in cities and those scattered throughout the country, most of them specializing in 
groceries, clothing, electrical and electronic goods, furniture, stationery, pharmaceuticals etc. 
Also included are gas stations (petroleum products retailers) which have increased in number 
from 77 in 2008 to 449 in 2010; and most of them operate in the main cities and Vientiane 
district30.  
Laos still does not have large supermarkets or department stores. However, their mini 
versions (minimarts) have appeared all over urban centers in the recent past. Also, over the 
last few years, a few medium sized supermarkets as well as a few shopping centres or malls 
have been established in the main cities, and there has been an increasing presence of 
franchise retailers in the Vientiane Capital (e.g. M-Point Mart). According to media reports 
large shopping-malls are being planned to be set up in the near future by investors with 
foreign collaboration (e.g. Big C from Thailand and a few others from Singapore and Chinese 
Taipei). Enquiries made reveal that on average about 80% of the goods sold in most retail 
                                                             
29  The World Bank, “Gender and Entrepreneurship”, Trade Development Briefing Note, Issue 6, Sep., 2011, 
Vientiane. 
30 Source: Department of Domestic Trade, Ministry of Industry and Commerce. 
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shops, particularly in urban areas, are imported. There are also a few retail shops that 
specialize in only imported goods from a particular country e.g. shops that sell only 
Vietnamese, Chinese, or Thai clothes, Chinese or Thai furniture, and similarly with motor 
vehicles and spare parts retailers. Some Vietnamese and Thai shops are also staffed almost 
entirely by their respective nationals. 
As common in developing countries, Laos has a large informal retail trading sector which 
consists largely of small businesses engaged in retail sale of all types of food and non-food 
goods. Many of them operate in traditional open markets selling fresh produce - vegetables, 
fish and meat, as well as groceries and clothing. There are over 600 markets all over the 
country both in the rural and urban areas (see Annex 4). Each market consists of a multitude 
of small businesses run mostly by women. Goods sold in these markets are mostly locally 
and rurally produced, thus providing an important link between these markets and the rural 
economy.  
Together, the informal and formal small retail outlets provide employment to a large number 
of relatively less skilled workers requiring relatively less capital and less sophisticated 
technology and operating in rural conditions. They make their livelihood, by supplying 
goods, mostly agricultural products, to the distribution networks in the market. As of 2007/8, 
about 41 per cent population have had less than primary education, 20 per cent of villages 
lose road access during the rainy season, and nearly 98% of  wholesale and retail businesses 
have no computer or internet facilities 

Commission Agents. This subsector, as explained earlier, consists of those that arrange the 
sale of someone else’s products for a commission or a fee. In Laos the sector is small, each 
operating mostly as a small scale business. Key players are business agents or trading agents 
who mediate and arrange deals between sellers and buyers; and import & export agents - 
those among import and export companies - who arrange the export or import of someone 
else’s  goods for a fee. According to Lao Yellow Pages, there are about 23 business or trading 
agents, and 74 import & export companies some of whom may be operating as commission 
agents. Still this sector is small though its contribution to growth of trade could be 
substantial. As the Lao economy grows and trading activities gather momentum, this sub-
sector will have the potential to expand. Developments in the communication sector such as 
facilities for electronic commerce and mobile phones would be a boost to this sub-sector as 
well as to other trading services. 
 
Franchising.  The lack of statistics limits analysis of this sub-sector as well. It too is quite 
small in terms of numbers, but could be substantial in terms of turnover. The businesses 
falling into this category include only a few foreign brand name users such as petroleum 
products distributors - Caltex, Petro Viet Oil; Pepsi Cola; Koncept (a Thai furniture brand); 
and electronic retailers (Panasonic, Samsung, and Nokia). As the Lao economy gets more 
integrated regionally and globally, and depending on the extent and the pace of market access 
permitted, franchising could play an important role in the distribution sector, particularly in 
advent of supermarkets and department stores in the country. 

Competitiveness.  Competitiveness in the distribution services is essential to ensure supply of 
quality consumer goods in the market at reasonable prices. It depends on a number of factors 
such as the absence of undue restrictions on starting a business, prices, and imports; the 
availability of efficient transport, communication and storage facilities etc. Unfortunately, 
data indicate that Laos’ international overall ranking in the ease of doing business has 
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worsened over the last three years from 167 in 2009 to 171 in 201131 . However, a number of 
measures taken by the government recently are expected to improve this situation as well as 
competitiveness (see below). 

Approximately 91 per cent of the businesses in the distribution sector are owned by the 
private sector32. Starting a business, particularly as an informal small-scale one, is relatively 
easy except for the sale of items of security and health concerns. Formalities for starting a 
formal business have been made less onerous in recent years with reforms to business 
legislation. Several important steps have recently been taken by the government to simplify 
business entry, such as elimination of the minimum capital requirement for starting a 
business, introduction of a simplified business registration system in major provinces as part 
of the Enterprise Law implementation33. A recently adopted Trade Facilitation Strategy and 
Action Plan which aim to streamline customs procedures and improve cooperation among 
border agencies in dealing with import and export clearing, and the elimination of price 
control policy34 are also major reforms that will contribute to further improvement of 
competitiveness in the market. However, some constraints that undermine competitiveness 
still do seem to exist. These include difficulties relating to access to finance and skilled 
labour, and tax payment formalities35.  

Modernisation. The fact that nearly 99 per cent of wholesale and retail trade in the Laos is 
small scale operations is indicative of the low level of development. As the markets 
modernise together with the spread of supermarkets, the size of operations tend to be larger 
and their numbers tend to be less. Infrastructure development, particularly the availability of 
electricity and roads in rural areas, advanced land transport and information technologies, 
skills development through better education and training facilities are essential ingredients for 
modernisation of markets. Other requirements include regulatory, judicial and administrative 
improvements. For a least developed country, modernisation of markets is bound to take 
time, and should happen only at a sustainable pace – a pace consistent with the country’s 
development and integration with the world economy. Too rapid modernisation characterised 
by influx of too many large supermarkets could displace “mom-and pop” shops and lead to 
concerns among those dependent on small businesses, as happened in Thailand.36  

Logistics services. Logistics involve the integration of a range of services relating to flow of 
goods and services from producers through the supply chain to consumers.  This includes 
transportation, packaging, warehousing, inventory, information, insurance, and security. A 
well-functioning logistics system, particularly what can be referred to as third party logistics 
(3PLs) providers who handle transit of products between suppliers, wholesalers and retailers, 
is crucial to the growth of the distribution services. A multi-country study suggests that a 
                                                             
31  International Finance Corporation, Doing Business database. Available: http://www.doingbusiness.org. 
32 Department of Statistics (2007). 
33 The World Bank Lao PDR, Economic Monitor, May 2011. 
34  Decree on Administration of Prices of Goods and Fees of Services, No. 474/PM, Nov (2010).  
35  International Finance Corporation, ibid.  
36 Displacement of many “mom and pop” shops in Thailand in the early 2000s by US European companies is 
said to have led to some political tension (WTO. “Communication from Thailand: Assessment of Trade in 
Services.” Document TN/S/W/4 (July 22), Special Session, Council for Trade in Services, WTO, 2002. 
Geneva. 
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transit delay of one day could reduce trade by 1 per cent.37 Lao PDR’s land-lockedness and 
substantial distance to the nearest ports in Thailand and/or Vietnam make costs of transport 
of its imports and exports, in terms of the time taken to deliver the goods to or from the 
nearest port, relatively more expensive than those of a country that has ready access to 
seaports. An efficient logistics service would contribute to minimising these costs, which will 
not only improve Lao PDR’s competitiveness in international trade but also contribute to the 
efficiency of the distribution trade services within the country.   
 
A World Bank Study38 reveals that the overall logistics performance of the Lao PDR, as 
measured by the 2009 Logistics Performance Index (LPI)39, has seen only a modest 
improvement from 2007 to 2009. The overall performance indicator has improved from 2.25 
to 2.45, on a scale of 1 to 5. However, while there have been improvements in some 
component areas such as customs clearance and timeliness, the performance in terms of 
improving the quality of trade and transport-related infrastructure and the perceptions of the 
competence and quality of logistics services have declined over the same period. Compared 
with regional countries, Laos (2.46 overall on the LPI) is well behind Thailand (3.29) and 
Vietnam (2.96) but performing slightly better than Cambodia (2.37). Lao PDR also compares 
favourably with the average for landlocked low-income countries. Compared to this 
grouping, the Lao PDR is better than average on the measures of the efficiency of customs, 
international shipments and timeliness, but below average on measures of infrastructure, 
logistics competence and tracking and tracing. 
 
Lao PDR’s road density is low – about 172 meters of road per square kilometre of land.40 Of 
the road network, nearly half is earthen, and only 14 per cent is sealed. About 1/5 of the rural 
roads are not motorable during the rainy season.41 These factors contribute to relatively high 
transport costs which can act like a non-tariff barrier to trade. Such costs seep through to 
wholesale and retail trade impacting on the consumer prices. The sector that suffers most 
from poorly developed logistics is rural agriculture. Poor road conditions and inadequate 
information facilities make more costly for rural agricultural products to reach markets. Well- 
developed logistic services would contribute to cost reductions by minimising transport time, 
and would be beneficial to both Loas’ internal as well as external trade. It would certainly be 
an essential element for a well-functioning distributions services sector. However, low 
population density, low volumes of goods traffic, and remoteness of many rural areas would 
limit the scope for rapid development of logistic services on a cost-benefit basis. At present 
there are about 60 companies in the Laos that provide logistic services: about 2/3 them in 
Vientiane, and the others in the provincial centres. Most of them have worldwide links, and 
provide a variety of services: road transport, air transport, river transport, and shipping, 
warehousing, and customised logistic solutions. 
 

 

                                                             
37 Djankov, S., Freund, C. & Pham, C. (2010),”Trading on Time”, The Review of Economics and Statistics, 
92(1), 166.173: Reported in Alberto Bihar et.al.  Export and International Logistics, Policy Research Paper 
5691, World Bank, June 2011. p. 9. 
38 World Bank (2010). 
39 LPI is a measure compiled for comparing the overall logistics environment across countries. It is constructed 
from assessments of performance of a number of logistics related items such as efficiency of customs, quality of 
trade related infrastructure etc. 
40 Source:  Department of Statistics (2010). 
41 Source: LECS 4. 



16  
  

4. Review of Regulatory and Policy Framework  

4.1 General  

 
Legislative measures often reflect the policies of the government. As in other sectors, the Lao 
government has carried out many trade reforms, some of them relevant to the distribution 
services sector. These include privatization, reforms on price administration, import/export 
administration, investment approval procedures and so forth.  In the distribution sector, well 
worked out regulatory framework is necessary to safeguard the interests of the distributors as 
well as to enhance consumer welfare. However, sometimes too many regulations, or ill-
designed regulations, or  the absence of essential regulations can act as barriers to trade on 
the one hand and on the other adversely affect consumer welfare. In the course of preparation 
for WTO accession, Laos has undertaken many legislative reforms including those to 
improve the legislative framework applicable to the sector. While some regulatory reforms in 
this area have been completed, some are still in the process of being drafted, and some 
remain to be undertaken. This section reviews the legislative instruments that are being 
currently applied and the agencies responsible for them. It will also indicate any deficiencies 
in the regulatory system, and suggest improvements where necessary. 
   
Several government agencies are responsible for implementing various laws and regulations 
applicable to distribution services. The list of regulatory documents currently applied and 
agencies responsible is given in Annex 5. The Department of Domestic Trade (DDT) of the 
Ministry of Industry and Commerce (MOIC) has the primary responsibility over the sector 
while other agencies co-regulate for certain products and practices that come within their 
purview. This sub-section reviews legislations generally applicable to the distribution 
services. 
   
Decree on Goods Trading Business of 200142, is the only piece of legislation that can be 
considered as one covering the distribution sector as a whole. Coming under the 
responsibility of DDT, its objectives are to promote production of consumer goods, ensure 
the availability of “sufficient” goods in the market, ensure price stability, and improve living 
standard of the people. Although it covers both wholesale and retail businesses, it does not 
provide a clear distinction of the two. This legislative instrument is very basic, archaic, lacks 
coverage of many essential elements (such as commission agents services, franchising, e-
commerce etc.), and therefore needs to be replaced with a more comprehensive one. 
 
The Enterprise Law43, a significant legal instrument relevant to the distribution sector,  
provides procedures and measures for the “incorporation, operation and management of 
enterprises”, and thus applies to all enterprises in general including those in the distribution 
services. It makes several significant improvements to streamline requirements for business 
registration: reduces the time for registration approval to 10 days, except in the case of 
certain businesses where technical review process is required44; provides for non-
                                                             
42 Government of the Lao PDR, Decree on Goods Trading Business No. 206/PM (2001).  
43 Government of the Lao PDR, Enterprise Law No. 205/PM (2005).  
44 Enterprise Law, Article 14 states: Upon receipt of a notification for enterprise registration, the enterprise 
registration authority shall examine the nature of the business. If the business is not in the controlled list, the 
authority shall consider issuing registration within ten working days from the date of receipt of the notice. In the 
event the business falls within the list of controlled businesses, the authority shall immediately forward the 
application to the concerned authority. Such authority shall consider the application within ten working days 
(except in the case of certain businesses that require a longer technical review process) and issue enterprise 
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discriminatory treatment between domestic and foreign businesses; and simplifies business 
entry by eliminating minimum capital requirement for starting a business, introducing a 
simple business registration system in major provinces, and providing for a ‘negative list’ of 
sensitive businesses, thus  making it clearer for the prospective investors than was the case 
previously.  
 
The Decree on Approval of the List of Controlled Businesses45, following the requirement 
of the Enterprise Law, provides a “negative list” of activities that includes only sensitive 
activities requiring line agency scrutiny before registration. In addition, it mandates line 
authorities to abolish any legislations, procedures or approval requirements for the 
registration of business activities that are not in the negative list. 
 
The Decree on Import-Export of Goods46 is a recent reform in terms of meeting GATS 
requirements. It introduces the concept of national treatment by providing for non-
discrimination between nationals and foreigners, and simplifies procedures for import and 
export licensing by allowing for automatic licensing for some goods. The list of products 
subject to automatic and non-automatic licensing also has been substantially reduced and 
brought to be in compliant with WTO requirements. The import of goods subjected to SPS 
and TBT measures no longer require an import license, and will only require an SPS or TBT 
certificate from the respective authorities. This Decree also separates the right to import-
export goods from the right to distribute. Therefore, many import-export companies that 
previously engaged in distribution services now have to either include the distribution 
activity in enterprise registration certificate to have the right to distribute those goods, or to 
give up the right to distribute.   
 
The Decree on Price Administration47, also a recent reform measure, reflects a major change 
in pricing policy. Previously, the focus was on applying price controls as a means of price 
stabilisation. This decree recognises the role of the market in price determination and that the 
State’s role is only to “apply price administration measures in case of necessity and on the 
basis of non-discrimination and transparency”.  

The Investment Promotion Law of 200948, another major reform, together with its 
implementing Decree (2011)49, replaces previous domestic and foreign investment laws and 
eliminates the need for new investors to obtain an investment license. It abolishes lengthy and 
cumbersome licensing approval procedures for general investment activities, and creates a 
level-playing field for both domestic and foreign investors. Under this law, foreign investors 
in general business only need registration under the Enterprise Law, and they come under the 
purview of MOIC, while the Ministry of Planning and Investment (MPI) retains  
responsibility only for the administration of  investments that qualify for special concessions 
(such as tax holidays).  
 

                                                                                                                                                                                             
registration certificate no later than three working days. In the event that the enterprise registration certificate is 
not issued, a written response with reasons shall be given to the applicant for enterprise registration. 
45 Government of the Lao PDR, Decree on Approval of the List of Controlled Business No. 68/PM (2008) 
46  Government of the Lao PDR, Decree on Import-Export of Goods, No. 144/GoL  (2011) 
47Government of the Lao PDR , Decree on Administration of Prices of Goods and Fees of Services, No. 
474/PM, Nov (2010).  
48 Government of the Lao PDR, Law on Investment Promotion No. 02/NA (2009),  
49  Government of the Lao PDR, Decree on the Implementation of the Investment Promotion Law No.119/PM 
(2011)  
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The Law on Consumer Protection50 is also a new initiative that has significant relevance to 
distribution services.   Currently, different government agencies are responsible for 
implementing different aspects of consumer protection, a system that lacks coordination. 
MOH is responsible for matters relating to quality control and safety of food and food 
products, drugs and pharmaceuticals, MAF for quarantine of plants and livestock, while 
MOST is also responsible for quality control of food products and for regulation of chemical 
products, trade-marks, weights, standards, and quality control of goods and services. MOIC is 
responsible mainly for price surveillance to ensure adequate supply of goods at fair prices to 
the consumer. In addition, the Division of Economic Police assist other authorities in dealing 
with the offending traders and businesses and  investigate any complaints relevant to 
economic activities brought to them by any person. 

However, the weaknesses and inadequacies in their implementation and institutional 
arrangements (such as the lack of coordination with other relevant agencies, inadequate 
trained staff) have made these laws and regulations ineffective, and as a result many improper 
trading practices (such as the absence of price marking and expiry dates where relevant, 
improper documentation etc.) that impact adversely on the consumer exist in the market. 
Legislation to bring all different jurisdictions relating to consumer protection measures under 
one co-ordinated administration had been under consideration since 2004, but has been 
finally enacted only recently in 2010, apparently pressured by an ASEAN initiative. DDT is 
currently making preparations to implement this new law by about early 2012.  
 
Decree on Trade Competition51, promulgated as early as in 2004, still remains to be 
implemented. Legislative arrangements for adequate competition in the market is another 
requirement for ensuring consumer welfare and quite relevant to distributions services. 
Measures to prevent predatory behavior by dominant traders are essential to ensure fair 
competition and consumer sovereignty and welfare. DDT, the agency responsible for this 
subject, has no plans as yet to establish an institutional arrangement for regulation of 
competition requirements in the market. 
 
In addition to the regulations mentioned above, which are of a more general nature, there are 
several other regulations and implementing authorities relevant to the distribution of certain 
specific products.  

 
4.2 Sectoral 
 

Drugs and Medical Products 
 
Distribution businesses of medical products in Lao PDR, apart from having to register under 
the Enterprise Law, are regulated under the Law on Drugs and Medical Equipment52   
administered by MOH. This law aims to ensure safety and quality of drugs and medical 
products sold. In this regard, criteria for the production and distribution of drugs and medical 
                                                             
50  Government of the Lao PDR, Law on Consumer Protection No. 02/NA (2010) 
51 Government of the Lao PDR, Decree on Trade Competition, No. 15/PMO (2004). 
52  Government of the Lao PDR, Law on Drugs and Medical Equipment  No. 01/NA (2000), Article 1: This law 
defines principles, rules and measures relating to the management of  growing, preservation, exploitation, 
production, export, import, distribution, possession and use of drugs and medical products with the aim to 
ensure the supply of drugs and medical products that are of good quality, safe and appropriately priced, in order 
to prevent disease and provide treatment, and to ensure the good health of the population.  
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products have been laid down. The wholesale distribution of drugs and medical products can 
be carried out only by the permitted businesses such as drugs and medical products factories, 
factory agencies and import-export companies and their branches.  

 
In addition, only drug stores (or pharmacies) are authorized the retail sale of medical 
products.53 Regulation on Small Pharmacy54 governs the distribution of drugs and medical 
products, and medical equipment. It sets out conditions to be met by drugs stores on 
residency requirements, medical related qualifications and experience, location, stores sign, 
related documents to be placed in store and equipment used in the store. Meeting these 
conditions is necessary for registration as an enterprise55. The operation times and staff 
qualification requirements for drugs and medical equipment retail stores are given in the 
Instruction on drugs retail sale.56 The Food and Drug Administration Committee57is 
responsible for  making decisions on important issues at the national level regarding the 
control of quality and safety of food and drug production, their import, export and 
distribution.   
 

Food Products 
 
National Food Safety Policy58 plays an important role in food distribution services including 
transportation, and import-export. The WTO requirements of Sanitary and Phyto-sanitary 
(SPS) and Technical Barriers to Trade (TBT) create obligations on safety of food traded 
internationally. The Food and Drug Administration Committee, referred to earlier, is 
responsible for overseeing the National Food Safety Policy and formulating laws, regulations 
and standards necessary for meeting these obligations.  

 
The Food Law59 aims to control the quality and standard, in particular the safety, of food and 
to regulate on the administration and inspection of activities relating to production and 
distribution of food. Distribution of food within the country comprises the wholesale, retail 
sale, storage and transport of food, and require compliance with specified laws and 
regulations concerning the safety and quality (hygiene and nutrients) of food.  

 
Tobacco and Alcohol 

 
There is no specific law governing the distribution of alcohol. However, there is the Law on 
Tobacco Control 60 which provides the principles and regulations for distribution of tobacco 
in order to protect people’s health from negative impacts of cigarette smoking. The law 
                                                             
53 Law on Drugs and Medical Equipment No. 01/NA (2000), Article 27: Conditions for Conducting Wholesale 
Business Relating to Drugs and Medical Products: (a) be or have a pharmacist; (b) have no criminal record 
relating to drugs and narcotic drugs; (c) have medical and business ethics; (d) have good health. At the same 
time, the business must have the facilities necessary to ensure the quality of drugs and medical products such as: 
standardized warehouses. Article 28. Conditions for Conducting Retail Sale Business Relating to Drugs and 
Medical Products: (a) be or have a pharmacist, have a diploma of pharmacy, or be a physician authorised by the 
Ministry of Health; (b) be a Lao national, or, if a foreign individual or eupatrid  must have permanently resided 
in the Lao PDR for not less than five years; (c) have medical and business ethics; (d) have no criminal record 
relating to drugs and narcotic drugs; (e) have good health, and no mental or communicable disease.  
54  Government of the Lao PDR, Regulation on Small Pharmacy No. 482/MOH Regarding (2002)  
55  Government of the Lao PDR, Regulation of MOH No. 482/MOH Regarding Small Pharmacy (2002)  
56  Government of the Lao PDR, Instruction on drugs retail No. 1624/03.DFD (2003)  
57 Established under National Food Safety Policy No. 020/MOH (2009), Part IV.1  
58  Government of the Lao PDR, National Food Safety Policy No. 020/MOH (2009)  
59  Government of the Lao PDR, The Food Law No. 04/NA (2004)  
60  Government of the Lao PDR, Law on Tobacco Control No. 07/NA (2009)  
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provides for taxation, restrictions on smoking areas and distribution points, monitoring and 
inspection of production, distribution, and buying-selling of tobacco products. The retail sale 
of tobacco products requires prior approval, and their sale to persons under 18 years of age is 
prohibited. Specific packaging and inclusion of warnings about the negative impact of 
tobacco on the cigarette pack are mandated. MOH is the main authority who approves the 
distribution of tobacco in cooperation with other line ministries in controlling the negative 
effects of tobacco consumption.  

       
Agricultural Products and Equipment  

MAF is the principal authority that administers laws and regulations relating to protection of 
plant and animal health, and therefore the distribution of animal and agricultural products, 
and related equipment.  Three regulative instruments61 provide the legal basis. Business 
activities relating to livestock production and meat distribution and processing require prior 
approval from MAF. Import and export of both agricultural and animal products are subject 
to approval from MAF in addition to that from MOIC.  MAF also impose geographical 
limitations on the transport of imported animal products; an importer or distributor is 
restricted from transporting the imported animal products to another province. In addition, 
the veterinary services are required in order to prevent and control epidemic diseases of 
animals.   

Communication Equipment  
 
Under the Law on Telecommunications62, MPTC regulates the distribution of 
communication equipment, and also administers their registration and use within the country, 
for monitoring for security and social order purposes. It also approves their technical 
standards and quality to ensure compliance with international standards and agreements... In 
view of the growing importance of IT services the Telecom Law is being revised, and a new 
Decree on Internet Services is being promulgated in order for the authorities to be able to 
better regulate and monitor the sector activities.  
 

Technical Standards and Intellectual Property Rights 
  
The Law on Standards 63, administered by MOST, regulates the standards of certain goods to 
ensure the safety of consumers and the environment, and conformity with international 
requirements. However, this law is not yet fully implemented, and its implementing Decree is 
being prepared. Bottled beverages are regulated under Regulation on Bottled Drinking Water 
(2006)64 which specifies the standards and requirements for bottled drinking water. Food 
safety standards are administered under the Regulation on Safe Food65 which specifies 
requirements for distribution, packaging, storage of food products. Food standards in Lao 

                                                             
61 Government of the Lao PDR, Law on Livestock Production and Veterinary Matters No. 03/NA (2008); 
Decree on Animal Disease Control No. 206/PM (2007) MAF; Decree on Animal Inspection, Animal Products 
and Goods related to Animal imported and transit Lao PDR No. 207/PM (2007) 
62  Government of the Lao PDR, Law on Telecommunications 02/NA (2001)  
63  Government of the Lao PDR, Law on Standard No. 13/NA (2007)   
64  Government of the Lao PDR , Bottled beverages are regulated under Regulation on Bottled Drinking Water 
No. 585/MOH (2006)  
65  Government of the Lao PDR , Regulation on the Control on Production, Exported-Imported Safe Food No. 
586/MOH (2006)  
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PDR are based on the Codex Alimentarius standards, guidelines and recommendations. In 
addition, Regulation on Labelling of Pre-packaged Food66 elaborates food law and food 
strategies by being a tool for controlling and monitoring the production, importation and 
distribution of food in Lao PDR and ensuring compliance with the requirements for standards 
and labelling. Food labels require to have the name of food, list of ingredients, net contents 
and drained weight, name and address of the manufacturer or packer or distributor, date 
markings and storage instructions for storage and use.   
Intellectual Property Law67, also administered by MOST, is considered inadequate to meet 
the WTO requirements under TRIPS Agreement, and is being revised. At least, the law does 
not seem to be adequately implemented as many faked products such as cheap copies of wrist 
watches, mobile phones etc. are being sold openly in the market. 
 
 

Protection of Public Morale and Public Order   
 
Products such as books, magazines, newspapers, audio-visual goods which can impact on 
public morale and public order are listed under the “negative list” referred to earlier, where 
the approval from MICT is mandated in order to establish an enterprise to engage in import, 
production or distribution of those products. According to the Law on Printing No. 05/NA 
(2008), prior approval is required from MICT for the distribution of books and other printed 
material. The Printing Management Authority has the authority to prohibit the sale of books 
or printed matter that it deems necessary for protection of public morale and public safety.68.  
 

Logistic Services 
 
The regulations applicable to logistics services come under the Land Transport Law69 
administered by MPWT. This law determines, among other things, the regime for the 
administration, organization, and operation of the domestic, international and cross-border 
transport of goods. An enterprise providing logistics services is required to meet several 
requirements such as technical capacity, professional competence, financial capacity, honesty 
and integrity, roadworthiness of vehicles, and insurance. The law also provides for 
compensation to customers for loss of or damage to goods carried by a transport provider.  
 
In conclusion, the regulatory framework has improved considerably in recent years largely 
due to the government’s reform efforts to bring it WTO consistent. As for those relevant to 
distribution services, legislations relating to trading rights, prices, import licensing, business 
registration, investment, and trade facilitation are compliant with WTO-GATS requirements. 
Government is making a genuine effort to bring regulations in other key areas such as TBT, 
SPS, and TRIPS (Trade Related Aspects of Intellectual Property Rights) into compliance 
with WTO requirements, but is likely to take time as the work, which is ongoing, would 
require substantial technical input. The legislative reforms hitherto completed have improved 
substantially the level of Lao PDR’s openness in general. The new Investment Promotion 
Law of 2009 and its implementing Decree of 2011 which brought about this high level of 
openness will take time to have their effect, particularly in the distribution services sector. As 
detailed in Section 6.3, there are some more inadequacies that need to be dealt with in order 
for the sector to fully benefit from that openness.  
                                                             
66  Government of the Lao PDR, Regulation on Labelling of Pre-packaged Food No. 519/MOH (2009), Article 2  
67 Law on Intellectual Property Law, No.08/NA, Dec., 2007. 
68  Government of the Lao PDR, Law on Printing No. 05/NA (2008), Article 62  
69  Government of the Lao PDR, Law on Land Transport No. 13-97/NA (1997)  
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5. Distribution Services Sector Commitments of Selected Countries  

This section examines the commitments made for the Distribution Services Sector by fellow 
ASEAN member countries both under ASEAN Framework Agreement on Services (AFAS) 
and GATS, and those by selected land-locked least developed member countries under 
GATS. In order to devise its negotiating strategy, it is important for Laos to understand how 
other ASEAN countries have made commitments both under AFAS as well as under GATS. 
Particular attention is focused on Cambodia (acceded in 2004) and Vietnam (acceded in 
2007) who acceded to WTO in recent years and went through the same accession negotiation 
process that Laos is going through presently. The sub-sectors and the products they have 
opened up, what products they treated as sensitive and what timeframes and conditions they 
have applied could throw much light on how Laos could design its own strategy. Similarly, it 
would be relevant to look at the GATS commitments made by a few land-locked LDCs to see 
what considerations, if any, have been taken into account of their being in that category. A 
summary of Schedules of Specific Commitments of ASEAN member countries under AFAS, 
and of selected countries under GATS is given in Annex 6. A tabular summary of these 
commitments is provided in Table 4 below. 
 

Table 4a: Summary of Distribution Services Sector Specific Commitments by ASEAN 
Countries under AFAS and GATS 

 
                        AFAS                   GATS    

 Member 4.a 4.b 4.c 4.d 4.e 4.a 4.b 4.c 4.d 4.e 

Brunei           
Cambodia x x x x x x x x x x 
Indonesia  x         
Laos x x  x       
Malaysia x x x x       
Myanmar x x x        
Philippines x  x  x      
Singapore x x x x       
Thailand x x  x x x     
Vietnam x x x x  x x x x  
Note:  4.a. Commission Agents' Services;  4.b. Wholesale Trade Services;  4.c Retailing  Services; 4.d. Franchising;   
 4.e. Other. 

 
Table 4b: Summary of GATS Distribution Services Sector  

Specific Commitments by Nepal & Lesotho 
 
                                        GATS 
Member 4.a 4.b 4.c 4.d 

Nepal x x  x 
Lesotho  x x x 
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5.1 Comparison 
 

AFAS Commitments. Of the ASEAN countries, Brunei has not made any commitments 
either under AFAS or GATS. In terms of making commitments, Malaysia and Myanmar have 
been relatively more open than others. Cambodia, Malaysia, Singapore and Vietnam have 
made commitments in all the four main sub-sectors. Indonesia has made commitments in 
wholesale trade only, while Philippines is the only country that made no commitments in 
wholesale trade. Singapore has opened wholesale trade services without restrictions except 
for pharmaceuticals and medical products. However, it is noteworthy that Singapore which 
has a relatively more liberal trade regime than other countries has opened its retail trade only 
for motor vehicles and spare parts.  

Laos and Thailand have not made any commitments in retail trade. Products opened by most 
countries include clothing and footwear; motor vehicles, motor cycles and spare parts; and 
petroleum products. Foreign participation in supermarket retail business is open in Cambodia, 
Malaysia and Myanmar. Only Myanmar and Malaysia allow wholesale or retail sale services 
in pharmaceuticals and medical products, while retail sale of food and non-food groceries is 
open in Cambodia (supermarkets only), Malaysia, Myanmar and Vietnam.  

GATS Commitments: Thailand’s commitments both under AFAS and GATS have been 
very limited, and under the latter more limited. GATS commitments of Cambodia and 
Vietnam in the distribution services are basically the same as those made under AFAS. 
However, what is important to note is that both countries made their commitments as 
required under their WTO accession negotiations. In that respect their GATS commitments 
are important for Laos to take note of. Also it is important to note that these two countries did 
not offer to open more than what they had done for ASEAN.  

There are 8 LDCs which are also LLDCs and WTO members.  Of these, only two countries, 
Nepal and Lesotho, have made Distribution services sector commitments. Lesotho, one of the 
original members of WTO, has opened for a wide range of goods for both wholesale and 
retail trade, but not made any commitments for commission agents’ services. Nepal, on the 
other hand, has been more restrictive. Except for radio and television equipment, musical 
instruments, and music records, tapes etc. Nepal has reserved the right to delay opening up of 
other products, practically until such time that it is ready to do so. It opens for radio and 
television equipment etc., in both wholesale and retail sale in Modes 1 and 2, and in Mode 3 
market access foreign equity is allowed up to 80 per cent.  
 
Mode 4 is unbound in most countries examined, for all subsectors. In some, it is unbound 
except as provided for under horizontal commitments. Malaysia opens it for certain positions 
in wholesale and retail sale services under market access; and Philippines opens it for 
commission agents in respect of certain types of investments under market access. 
 
No exemptions from national treatment are found in the recently acceded countries 
considered, except Vietnam’s requirement under franchising for the chief of a foreign owned 
or JV business to be a resident of Vietnam. 
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Joint-venture requirements. Table 5 summarises foreign equity limits imposed by countries 
under their respective commitments in both AFAS and GATS. Five countries have specified 
maximum limits: Indonesia 49 per cent for supermarkets; Laos 49 per cent (clothing and 
footwear); and Malaysia 30 per cent, where out of the 70 per cent local equity, 30 per cent is 
reserved for bhumiputras.  Myanmar specifies minimum limit of 30 per cent while 
Philippines specifies different limits for different levels and different types of foreign 
investment.  

Table 5: Foreign equity limits for Joint ventures under AFAS & GATS commitments 
 

Country Sector Foreign equity 
limit for joint 
ventures under 
AFAS 

Foreign equity 
limit for joint 
ventures under 
GATS 

Cambodia All sectors Existing laws Existing laws 
Indonesia wholesale 49%  
Laos wholesale 49%  
Malaysia wholesale & retail 30%  
Myanmar wholesale Not less than 30%  
Philippines Commission agents 

Retail sales 
40-100% 
49% 

 

Thailand All sectors 
Commission agents 

49%   
49%  

Vietnam  100% 100% 

Nepal Commission agents  80% 
   

Source: Respective schedules of commitments 
 
 
6.     Recommendations       

6.1  Negotiating Strategy 
 
The strategy should be guided by the national goals, principles and considerations given 
below: 
 

Guiding National Goals 
 
As noted earlier, the government’s strategic goals relevant to the sub-sector are -  

� achieving at least an annual growth rate of 8 per cent for GDP;  

� achieving growth rate of 6.5 per cent for the Services sector, and increasing its 
contribution to GDP to 38 per cent; 

� graduating the country from the LDC status by 2020; 

� making dynamic changes towards rural development and poverty eradication; 
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� promoting SMEs, and the use of new technologies in order to raise productivity and 
efficiency; 

� continuing to emphasise gender equality;  

� realising a greater market participation of SMEs so they can provide employment to 
more than 85% of non-farm workforce; 

� expanding retail markets to cover 80 per cent of village groups; and 

� establishing rural enterprise units in at least 30 per cent of the villages  

 
Guiding Principles 

 
In opening the sector for foreign entry, the government should be guided by the three 
principles: honesty, fairness, and justice. These principles are necessary to give confidence 
to the prospective investors in the distribution businesses. Honesty will make investors 
confident that there will be predictability of any major policy changes affecting them. 
Fairness means that the government, in making commitments, will be fair to all parties 
affected, the foreign and national businesses, domestic producers and the consumers. 
Principle of justice is meant that the government will provide a reliable impartial legislative 
and judicial system within which the distribution sector can function efficiently.  
 

Guiding Considerations 
 
Rights available under WTO rules. As an accession negotiating country, Laos is entitled to 
impose, in its offer of commitments, any or all of six types of market access limitations 
allowed under Article XVI, which include limitations on the number of service suppliers, on 
the natural persons to be employed, equity participation etc. GATS rules (Articles XIV and 
XIV bis) also provide for the adoption of such domestic regulations70 as may be necessary for 
proper functioning of the trade sector, such as those relating to protection of human or plant 
health, culture etc., and security interests. As a LDC, Laos is entitled to be flexible and to 
seek from negotiating Working Party members, special treatment provided for in GATS 
Articles IV and XIX in order to safeguard its interests and concerns. Where such interests and 
concerns are identified, Laos should not hesitate to ask for special treatment. 
 
Legislative and institutional capacity. As indicated in Section 4, a more comprehensive 
legislative framework, and institutional and staffing improvements will need to be in place in 
order for the authorities to properly manage and administer an extensively liberalized 
distributions services sector. Hence a transition period may be needed for a fuller opening of 
the sector. 
 
Sustainability. Liberalization should be sustainable; meaning that opening of markets for 
foreign participation should be bearable to the domestic participants (producers, traders and 
employees). Excessive displacements in the form of business closures and job losses could 
create social problems in the absence of social security arrangements. The country’s fiscal 
resources are inadequate to provide for social security measures. Therefore, selected products 
                                                             
70 Though these are general exceptions available to Member countries, acceding countries could take account of 

them in designing their commitments. 
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for liberalization should be those that are likely to have only a minimal adverse impact on the 
domestic economy. 
 
Gradual Approach. Trade liberalization, though desirable, can cause adjustment problems in 
the short term. These could include, as explained earlier, closure of some businesses, job 
losses, and loss of income. Particularly, small retail businesses as well as rural suppliers to 
retail sector could be vulnerable to sudden overseas competition. Given the country’s 
economic conditions, gradual approach would give time for domestic firms to adjust to new 
levels and forms of competition; and as they develop capacity to withstand more competition, 
more areas could be opened up.  
 
Sector Interests. Distribution services sector is not fully developed. A large segment of the 
rural population, most of them unskilled71, depends for their livelihood on the sector, 
particularly the large informal sector. Most of the operations are small enterprises using 
relatively little capital and technology. Thus, there is a need to be concerned about those 
dependent on the sector. At the same time the sector needs to be developed so that it could 
realize its full potential and contribute more to socio-economic development of the country. 
For that to happen, the sector needs to be more productive and efficient through the injection 
of more capital, better skills and technology. The strategy, therefore, may need to strike a 
balance between these two considerations.   
 
 Competitiveness. As discussed earlier in Section 3, competitiveness in the distribution 
services is essential to ensure productivity not only in the distribution services themselves but 
also the other economic sectors that are linked to them through the supply chains. The effect 
of opening to foreign firms could have both beneficial and adverse effects on competitiveness 
of local distributors. The entry of foreign firms, particularly the large ones, could be a threat 
to some smaller and less efficient businesses. Although this could be seen as an unfavorable 
outcome, in the longer term it could be a beneficial effect, as those unable to survive 
competitively would deploy their resources elsewhere where they could operate successfully, 
thus enabling a more efficient allocation of resources in the economy. Given the low level of 
development in terms of skills and know-how, such firms may need time to adjust to new 
competitive environment and build up capacity to be more efficient.  
 
Employment and skills development.  Foreign firms entering will have more capital, be 
larger in size, and benefit from economies of scale, and thus would tend to drive out smaller 
firms causing loss of employment. However, distribution services, particularly retail trade, 
being relatively more labour intensive, entry of new firms could open up new job 
opportunities for local labour. Generation of such new job opportunities could outweigh any 
possible loss of employment resulting from closures of some businesses. Also such job losses 
could be short-term until such time the affected workers find alternative employment. In 
order to ease or remedy the situation, facilities for skills training may need to be improved to 
assist the affected. New firms themselves do sometimes train local workers to make them 
more productive. Limitations on employment of foreign workers could encourage such firms 
to train local employees. 
 
Joint ventures. This business model provides opportunities for local entrepreneurs to open up 
businesses within the country in partnership with a foreign investor. The local partner 
benefits from the capital contribution as well as from transfers of technology, knowhow and 
                                                             
71 Only about 39% of adult population in urban areas have had any secondary education, and the number is 
much less for the rural sector (LECS4). 
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marketing techniques. The model is often used particularly by developing countries as a 
means of attracting much needed foreign capital and at the same time promoting business 
development involving the local entrepreneurs. It also provides opportunities for the local 
entrepreneurs to gain experience in managerial roles in running businesses. Exposure to 
foreign participation could also contribute to efficient growth of SMEs, enabling transfer of 
skills and technologies, and improving access to overseas markets. At present, in Laos, over 
90% of primary economic units are small enterprises. With greater exposure to new 
technologies, better marketing techniques, the number of medium sized enterprises would 
tend to increase.   
 
 In distribution services, joint ventures may be encouraged in order to promote SMEs as well 
as to enable the sector to gain from benefits of foreign participation mentioned above. In 
opening up distribution services, joint ventures may be encouraged and given preference over 
100% foreign ownership. Under its investment promotion law, Laos provides for foreign 
equity participation between 10-100% per cent72. However, Laos is free to specify, in its 
specific commitments, any foreign equity requirement different to what is provided for either 
in its foreign investment promotion laws or its horizontal commitments. Consideration may 
be given to limiting foreign equity to 30-49 per cent in specific activities in order to provide 
local partners a controlling interest so that they could have better opportunities for learning 
and at the same time gaining managerial experience, except in the case of large scale foreign 
investments such as supermarkets and department stores.  
 
Presence of natural persons. The Labour Law73 permits enterprises to employ foreign 
workers up to 10 per cent of ordinary labour, and 20 per cent of skilled labour of an 
enterprise, subject to approval by relevant authorities. However, in the distribution services 
sector, the need for technical expertise is said to be relatively less, and there appears to be no 
difficulty in obtaining general employment requirements locally. As such, in this sector, the 
presence of foreign personnel may be restricted to managerial level, and not more than three 
in each large establishment, and two in each smaller firm. Any request for additional foreign 
employees may be considered on a case by case basis. Acceptable qualifications, preferably 
at tertiary level, in relevant fields, may be required for such personnel.  
 
Geographical Restrictions. Existing laws do not restrict opening of branches of a locally 
registered joint-venture. However, as in Vietnam74, consideration may be given to the need 
for prior approval for branching subject to an Economic Needs Test75. The requirement of 
ENT for branching is to enable authorities to evaluate whether the market needs the proposed 
branching and ensure that local enterprises are inadequate for efficient supply of the product/s 
concerned in order to prevent unnecessary competition from foreign owned distributors.   
 
 
 

                                                             
72 Government of Lao PDR, Law on Investment Promotion, Article 10, No.02/NA, June., 2009. 
73 Labour Law (Amended) No. 06/NA, 27 Dec 2006, Article 25. 
74 Under Vietnam’s commitments, applications to establish more than one outlet are subject to pre-established 
publicly available procedures, and approval is to be based on objective criteria; and the main criteria for the 
ENT include the number of existing service suppliers in a particular area, the stability of market and geographic 
scale.   
75 ENTs are used for determining the need for commitments in other Ares as well. For example, a number of EU 
Member States have ENTs in retailing, sometimes in relation to large stores, and Korea has ENTs for different 
types of wholesale trade services.   
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6.2     Making Commitments 
 
Even though the recent legislative reforms provide a liberal level of openness in general for 
foreign participation, in view of the considerations given above, extensive opening of the 
distribution services may be inadvisable. In particular, the sector’s characteristics, the 
national goals relevant to it, and the need for dealing with the legislative, institutional and 
staffing inadequacies have to be taken into account. On this basis it is recommended to 
commit to a limited opening at the beginning, as detailed below, and to extend the coverage 
after five years of accession if the socio-economic impact of the initial round of opening is 
favorable. It is also recommended to apply the following to all sub-sectors: 
 

� for the products opened, full commitment in Modes 1 and 2, under Market Access and 
National Treatment (accompanied by proper regulations, particularly on e-
commerce);  

� commitment in Mode 3 under National Treatment subject to laws relating to land use 
by non-nationals;  

� Joint Ventures with 30-49% foreign equity, except in the case of large scale foreign 
investments in supermarkets and department stores with a floor space of more than 
2000 m², where foreign equity may be extended to 100 per cent; 

� laws and regulations of Lao PDR especially those relating to foreign investment, 
business registration, taxation, land use, immigration, except those applicable to 
concession projects; and 

� limited commitment in Mode 4 under both Market Access and National Treatment: 

- not more than three foreign persons at managerial level in each larger firm; 

- not more than two foreign persons at managerial level in each smaller firm; 

- not more than two foreign technical staff (accountants and engineers) in each 
firm; and all foreign personnel to have acceptable experience and relevant 
academic qualifications at tertiary level. 

- Any requests for additional foreign personnel may be considered on a case by 
case basis. 

 
6.2.1  Sub-sectors 
 

(a) Commission agents’ services.  
Provide full commitment. Being relatively less developed, this sub-sector has the 
potential to grow as markets grow with more foreign participation. It is also a 
complementary service for the growth of wholesale and retail trade, and can be 
supplied even through Mode 1. Hence full commitment will be beneficial and 
bearable to domestic wholesale and retail traders. 
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(b) Wholesale services: 

Provide limited commitment. Products suggested for opening:  
motor vehicles, motor cycles and spare parts; 
bicycles and bicycle parts; and 
building materials and hardware. 

 
Wholesale businesses so opened should not be allowed to operate as retailers at the 
same time, the objective being to promote local retail businesses. The wholesalers 
should sell to retailers and other wholesalers only. 

(c) Retail sale services: 
Provide full commitment for supermarkets and department stores with a floor space of 
more than 2000 m², for food and non-food products except pharmaceuticals.  
Provide limited commitment for other retailing. Products suggested for opening: 
 textiles, clothing & footwear; 

household appliances (kitchenware and electrical appliances); 
radio, television, musical instruments and products; and  
petroleum products 

 
(d) Franchising: Provide full commitment subject to floor area restriction of not less 

than 2000 m² for supermarkets and department stores.  
 

Franchising will be a significant mode of access for international retailers because it 
would enable local entrepreneurs to build shopping malls that include supermarkets with 
a range of outlets for well-known franchise consumer brands and can thus be an 
alternative to foreign-owned retail outlets. Floor space restriction  will leave room for local 
entrepreneurs to open smaller franchisee supermarkets.   

 
 6.2.2 Rationale for wholesale services commitments 

� Quality vehicles are essential for transport sector development, a necessity for both 
rural and urban transportation.  

� As for bicycles, there seems to be a need to promote their use as an affordable and 
energy saving mode of personal transport, as is the case in most other countries.  

� Building materials and hardware are essential for the construction industry 
particularly for construction of quality buildings. It is observed that many hardware 
items currently used in both commercial and residential buildings are of low quality 
resulting in constant breakdowns.   

� Opening only to wholesale is to reserve their retail trade to local entrepreneurs.  

 
Furthermore these products are proposed to be available at wholesale outlets for local 
retailers to buy. It would be cheaper for retailers, particularly those in outstations, to purchase 
from a local wholesaler who will be able to supply at competitive prices due to economies of 
scale, rather than to import by themselves. Of course there are a host of other products which 
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can fall into similar category such as furniture. We consider that local retail trade in those 
products is fairly well developed and they obtain their supplies partly from local producers 
and partly from importers.  

 
6.2.3   Rationale for retail sale services commitments 
 
The proposed consumer durables are essential for improving quality of life. As household 
incomes rise, the demand for these products with better quality will increase. Increased 
supply of these goods will ensure improvements in quality, choice and prices to the 
consumer. It will also crowd out many low quality goods (especially electrical and kitchen 
appliances, television sets) currently sold in the market which breakdown too often.  
 
As noted earlier, this sector consists largely of small businesses, about half of them informal 
operators, and most source their supplies from local and rural producers. The sector thus 
provides employment and livelihood to a large section of the adult population, with a good 
proportion of it being unskilled, female, and relatively less educated. Excessive opening of 
the retail trade to foreign participation could crowd out the mom-and-pop stores operated by 
families with adverse social impact, resulting in loss of employment livelihood to many. 
Limited opening will provide the needed exposure to competition which will improve 
efficiency and better services to the consumer.  
 
There are a few additional important reasons as to why these particular products are 
proposed. Firstly, almost all of them are currently not produced locally and their distribution 
more competitively would be beneficial to the consumer both in terms of quality and price. 
Secondly, these are the products that most other countries that we studied have chosen for 
market access opening, particularly under AFAS, and Cambodia and Vietnam under GATS. 
Thirdly, the other consumer products such as food and non-food groceries are proposed to be 
opened up only for large supermarkets, thus reserving their small scale distribution to local 
enterprises. 

Motor fuel and other petroleum products normally sold in petrol service centres is proposed 
to be opened for foreign participation under both retail sale and franchising, as is the case in 
most countries examined.  
  
6.2.4  Achieving National Goals 
 
The recommended strategy is aimed at: 

� limited opening of the distribution services but at the same time providing for some 
competition and knowhow from overseas investors; 

� minimising the pains of adjustment of the domestic businesses and employees; 
� increasing the participation of local entrepreneurs and thus promoting SMEs; 
� providing more opportunities for upstream suppliers at the rural and village level; and 
� promoting wholesale and retail sale businesses owned and managed by nationals. 

 
That way it is designed to help achieving national goals, especially those relating to poverty 
eradication; SME development; promoting rural enterprises, wholesale, retail sale, and 
supermarkets trade; and socio-economic development. 
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6.3 Regulatory, Policy, and Institutional Reforms 
 

Regulatory Reforms 
 
Regulatory measures that need to be introduced. The Decree on Goods Trading Business is 
inadequate to properly regulate a modern distribution services sector, and therefore needs to 
be replaced with a more comprehensive legislation.  There are many subject areas relevant to 
the sector that it, or any other law in Lao PDR, does not cover, or does not cover adequately. 
For instance, currently the only legal redress available for commission agents and franchises 
is under the provisions of the Law on Contract and Tort76, which is inadequate.  The list of 
subject areas that need to be covered in new legislations include the following: 
 

franchising, commission agents, sales promotion activities, commercial 
advertising, trade fairs and exhibitions, trade representatives services, 
goods auctions, bidding for goods, goods transit services, good 
assessment services, good assessors’ services, leasing of goods, 
commercial dispute settlement, and multilevel marketing, and                 
e-commerce.  

Among the neighbouring countries, Vietnam has a fairly comprehensive legislation - 
Commercial Law77 that covers almost all general subjects relevant to the distribution 
services. Lao authorities could use this law as a basis for drafting a comprehensive legislation 
for LAO PDR’s distribution sector.  
 
The Department of Domestic Trade (DDT) of MOIC, being the agency responsible for the 
distribution services sector, should initiate drafting of legislation covering above mentioned 
subject areas. Instead of having all subjects covered in one large volume as in Vietnam, it 
would be better to have separate relatively smaller legal instruments for each major subject 
like commission agents, franchising, and one or two instruments covering other subjects.  
 
DDT also should undertake a thorough study of the current legislative provisions relevant to 
the distribution sector, including those administered by line agencies, with a view to 
identifying any omissions relevant to the sector, and incorporating them either in its own 
legislation or recommending to line agencies to do the same. For instance, Food and Drug 
Department expressed concern about print and electronic advertising whereby sellers using 
food and drug import certificates to authenticate the claims made for their products, and said 
that a food or drug import certificate cannot be used as a supporting reference document to 
advertise the product, and consumers need to be protected from substandard products sold 
through such means78. MOST is said to be drafting a law on e-commerce, and DDT would 
need to coordinate with that agency to ensure that all necessary aspects, especially those 
relevant to distribution sector, are covered in the new legislation.  
 
Legislative measures that remain to be implemented. Legislations that have been enacted 
but yet to be implemented include the Decree on Competition, the Law on Consumer 
Protection, and the Law on Standards. Implementation of these instruments, as soon as 
                                                             
76 Government of Lao PDR, Law on Contract and Tort No. 01/NA (2008). 
77 Democratic Republic of Vietnam, Commercial Law (Revised), 2005. 
78 Vientiane Times, 1 July 2011. 
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possible, would also be important for a well-functioning distribution services sector. Relating 
to standards, Lao is also obliged to fulfil its duty as an ASEAN member to follow the 
ASEAN Harmonization of Standards which aims to remove trade barriers that may exist 
because of divergent standards, testing, certification and regulatory practices among the 
ASEAN member countries.79 Competition law is necessary to ensure a proper competitive 
environment, particularly after possible liberalization of the sector, in order to protect smaller 
firms from uncompetitive behaviour by more powerful firms. Similarly, consumer protection 
law is important to protect the consumer from improper practices by traders. Furthermore, as 
recently indicated by the Head of Food and Drugs Department, two laws - one on Drugs and 
the other on Food, need to be revised in line with the changes in the international 
environment, especially to be consistent with the requirements of WTO (as well as laws of 
ASEAN countries)80. 
 
Lao PDR’s regulatory reforms in distribution services will also be its contribution as an 
ASEAN member in that ASEAN aims to enhance cooperation in services amongst Member 
States in order to improve the efficiency and competitiveness, diversify production capacity, 
and distribution of services of their service suppliers within and outside ASEAN.81 The 
efficiency of the sector is crucial to ensuring that consumers have access to a wide variety of 
goods at competitive prices. Failure of the distribution sector to perform well – which can 
arise if government policies restrict competition – can lead to a significant misallocation of 
resources and economic costs. Moreover, Lao PDR should prepare its legal framework to 
facilitate ASEAN vision in improving the integration and efficiency of transport and logistics 
services in the region.82 
 
Implementation weaknesses that need to be addressed. Although some good legislative 
measures exist, there seem to be weaknesses in implementation in some agencies largely due 
to staffing and training inadequacies. Casual visits to trading establishments reveal that 
regulations relating to, for instance, food safety, the sale of medical products, weights and 
measures are not fully adhered to. This is said to be largely due to the lack of adequate 
inspection staff. Also, it was revealed that agencies such MOH, MAF, MOST require more 
trained staff to be able to effectively carry out responsibilities under their respective 
legislations. 
 

Policy improvements  
 
Further policy improvements are necessary in order to support the future growth of the 
distribution services. These relate largely to prioritising some of the activities that are under 
way in one form or another:  

                                                             
79 Harmonisation of Standards in ASEAN, List of that can be passed through ASEAN with The International 
Electrotechnical Commission  (IEC) Standard, http://www.aseansec.org/7185.htm 
80 Vientiane Times, 2 July 2011. 
81 ASEAN Website. 
82 Kris Bayos,  ASEAN to harmonize transportation system, April 26 2011, accessed 30 July 2011, 
http://www.mb.com.ph/node/315721/a: the ASEAN Framework Agreement on the Facilitation of Goods in 
Transit meant to simplify transport, trade and customs regulation; the Framework Agreement on Facilitation of 
Inter-State Transport aimed at integrating regional economies and facilitate inter-state transport of goods; and 
the Framework Agreement on Multi-Modal Transport designed to stimulate efficient multi-modal transport 
services adequate to the requirements of the international trade. 
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(a) improving education and training facilities in commerce, accounting, and information 
technology by providing for more technical colleges, in order to enhance capacity 
building; and enhancing opportunities for female participation in them; 

(b) facilitating improvements to rural roads, and road transport services; and removing 
any remaining barriers and obstacles to transport of goods from one area to another 
(other than those on human, animal, and plant health considerations), with a view to 
strengthening linkages with local economy; 

(c) implementing competition and consumer protection legislations in order to enhance 
socio-economic developmental benefits from possible further growth of the (formal) 
distribution services sector; 

(d) addressing problems faced by business sector relating to payment of taxes, and 
obtaining finance;  

(e) simplifying tax rates for small businesses as a promotional measure; and 
(f) improving the quality of logistic services with revised regulatory requirements for 

tracking and tracing facilities. 
 

  Institutional Improvements  
 
Currently DDT seems to be lacking in adequately trained staff to effectively carry out its 
responsibilities relating to the sector. It needs to be able understand and initiate the legislative 
reforms required to properly regulate the sector. Furthermore, currently its data collation, and 
possibly data collection, procedures are inadequate. It should arrange to collect time series 
data on a range of items (number of firms and their geographical distribution, investment, 
turnover, employment etc.) separately for each of the subsectors (wholesale, retail sale, 
commission agents, and franchises). Currently, the data it collects are inadequate for future 
policy analysis relating to the sector. The department, therefore, needs to undertake a 
capacity building programmes in these respects.  
 
DDT also needs to make institutional arrangements to implement legislations on competition 
and consumer protection. Its current plan is only to set up the Commission for Consumer 
Protection. Ideally, the functions of the proposed Commission should be expanded to include 
the implementation of the competition law as well, and name it as Fair Trading Commission. 
The Commission should be made independent enough to carry out its functions without fear 
or favour. 
 

7 Impact Analysis 
Recommended liberalisation is limited to a few products and leaves out many, as many other 
countries do. Trade in these products in the Lao PDR, is already liberal to a large extent. The 
main effect of liberalisation will be to open up more joint ventures with foreign investors, and 
to improve the supply of better quality products in the market. However, it is not possible to 
estimate, beforehand, the exact extent of that effect. As such, a proper ex ante statistical 
analysis of the impact of the proposed liberalisation is not possible, and what is provided is 
largely a descriptive analysis.  

Looking at the international experience, studies have found that, because of its strong 
linkages with the rest of the economy, even a limited liberalisation of the distribution sector, 
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despite short-term adjustment costs, has generally resulted in significant benefits. These 
include: efficiency improvements resulting from increased competition; better prices, quality 
and choice to the consumer; productivity improvements due to advanced skills, and exposure 
to better production methods and technology; and marketing improvements.83  

The recommended strategy being limited commitments, its impact would not be extensive, 
However, we could expect that partial liberalisation, together with improvements in 
regulatory and investment environment, will result in the medium to longer term, in some 
significant impacts on the economy, investment, employment, and consumer welfare, which 
would on the whole be sustainable and bearable.  

7.1   Impact on sub-sectors 

With respect to all sub-sectors, the implication of the recommended liberalisation package is 
that foreign entrepreneurs will be able to set up operations within the country as joint 
ventures with local partners. Local entrepreneurs will have increased opportunities to form 
joint ventures with foreign partners, gain from their experience, know-how and technologies.  

Commission Agents services.   

Hitherto this sub-sector has been relatively less developed, and proposed opening can be 
expected to promote its growth. Local businesses will have more opportunities to form joint 
ventures with participation of foreign agents. Local partners will gain experience and 
knowhow from foreign participants.    As   commission   agents   often   trade   as  wholesalers   by  
supplying   to   retailers   and   other   wholesalers   on   behalf   of   producers,   an   increase   in   their  
services,  relating  to  products  opened,  would  be  complementary  to  the  growth  of  wholesale  
and   retail   trade   in   the   country.      Their   services   will   increase   marketing   links   between  
producers  and  sellers  leading  to  efficiency  improvements,  and  reduction  in  transaction  costs.  

Wholesale trade. Wholesalers who also act as retailers already exist in the Lao market. 
Liberalisation is not likely to result in a substantial increase in the volume of new investments 
and the sales in the short-term, for two reasons: one, imports in these products are already 
liberalised and many firms are in business, and the other, vehicles and building materials 
require high capital outlay. In the medium to long-term, the significant impact though would 
be opportunities for local businesses to form joint ventures with foreign investors and thus be 
able to gain better experience. There will also be the supply of better quality products which 
will be available to local retailers. Markets for motorcycles and bicycles will extend even to 
rural areas as retailers would be able to obtain supplies from local wholesalers. The increased 
availability of better quality bicycles at competitive prices can be expected to make the use of 
bicycles more popular as an energy saving, cheaper and more environmentally friendly mode 
of transport. 

Retail trade. The proposed opening in this sub-sector also will increase opportunities for 
local entrepreneurs to form joint-ventures with foreign partners, and to have a controlling 

                                                             
83 More information of research findings on the impact of distribution sector liberalisation, see WTO (2010).  
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interest in them, and to gain from aforementioned benefits. It is also expected to contribute to 
building up of an experienced local entrepreneurial class; and a more efficient and productive 
retail trade sector.  

Retail sale of goods by overseas retailers also could increase under Mode 1 through e-
commerce where delivery will occur by courier or post (both surface and air) to individual 
consumers. This mode of sale could rise as the use of Internet increases particularly through 
the spread of Internet cafes which has increased substantially in the city centres, and provide 
more choice to the consumer.      

Service stations for retail distribution of gasoline, with greater foreign participation under 
both franchising and individual foreign investors will improve efficiency and quality of 
services. They will also tend to open up convenience stores within their premises and thus be 
of better service to the customers. 

Minimum floor space limit imposed for supermarkets and department stores is likely to result 
in opening of a few such stores, such as branches of large regional supermarket giants like 
Tesco and Big-C, in major towns. Currently hundreds of Lao residents daily cross over to 
Thai side of the border for shopping at supermarkets contributing millions of Kip including 
sales taxes to the Thai economy84. The availability of similar marketing facilities within will 
minimize the need for such trips, increase the volume of retail trade within the country, and 
increase domestic tax revenue, which together will impact favourably on the domestic 
economy.  

 The impact of opening of larger size stores would be to reduce the number of smaller stores. 
At present in the Vientiane Capital, for instance, there are about 16822 (as of 2006) 
wholesale and retail sale shops, majority of which are small shops. This works out to about a 
shop for every 41 persons85. After opening of supermarkets and department stores, the 
number of small and medium size shops will tend to reduce and the population per shop to 
increase. 

Franchising. As with commission agents, this subsector is proposed to be open for foreign 
participation with relatively less restrictions. Investors, both local and foreign, will utilise this 
format to use established foreign trademarks, brand names, and even supermarket chains, to 
set up a few supermarkets and department stores in the major cities, as well as gasoline 
stations.86 In this format, the franchisees will stand to benefit with assistance from franchisors 
in areas such as marketing, training, customer relations, accounting, retaining ownership and 
a degree of management and control over the establishment. As such, the quality of their 
products as well as the services will improve. The number of franchises in the country will 
tend to increase, and there will be a need for the authorities to make regulatory and 
administrative arrangements for proper functioning of the sub-sector.  

                                                             
84  It is reported that Lao shoppers in Nongkhai and Udonthani spend about 1 billion Baht a year and pay 7% as 
VAT (Vientiane Times, 4 August, 2011. 
85 Lao Department of Statistics (2007).  
86 For example, in Vientiane already one such store has been established (M-point Mart), and arrangements are 
reportedly under way for another (Big C). 
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7.2  Impact on the economy 

On Gross Domestic Product (GDP) 

Impact on the GDP can be looked at, with the usual ceteris paribus assumption, from the 
value added by distribution sector and by other sectors with which it interacts. It can also be 
examined, similarly, from the expenditure side, particularly the consumption and investment 
expenditures. With liberalisation, the value added in the sector will increase, most likely 
more than proportionately with other sectors. Thus its contribution to GDP, both absolutely 
and as a proportion, would increase. Currently, wholesale and retail sale services together 
contribute about 15.4 per cent of GDP. Proposed opening will lead to increased volumes of 
sales of those products as well as those distributed by supermarkets; and with increased 
efficiency and productivity from exposure to competition and better technology, the overall 
value added in the distribution sector will increase. At the same time the sector’s interaction 
with other sectors - agriculture, industry and other services - (through both forward and 
backward linkages) will cause these sectors’ value added also to rise, thereby making a 
positive impact on the GDP. Looking at it from the expenditure side too, it can be expected 
that liberalisation will cause consumption and investment expenditures to rise: liberalisation 
is likely to increase investment in the sector as well as in the other sectors with which it 
interacts, and similarly will increase employment in the sector and other sectors. Either way, 
through increased expenditures or increased value added, the increase in GDP will be the 
same, but can be expected to be significant. 

On Investment 

In Laos, foreign direct investment (FDI) flows have been erratic, substantially high in some 
years and very low in other years.  In order to smooth out we converted the annual data to 3-
year annual averages for the periods 2003-2005 and 2007-2009 – see Table 6.   

Table 6: Foreign Direct Investment:  Annual Average US$ ‘000 

Sector 2003-2005 2007-2009 

Trade  sector 8,500  
 

12,793  
 

All sectors 701,506  
 

1,866,509  
 

    Source: Department of Statistics, Lao PDR  

 

In the trade sector, FDI has increased over the years, but at a much less rate than for all 
sectors. From 2003-2005 to 2007-2009 it has increased by an annual average of 10.8 per cent 
compared to the 27.7 per cent for all sectors. Trade sector’s share of total FDI has declined 
from 1.2 per cent  to 0.7 per cent between the two periods. This may be mainly a result of the 
bulk of FDI going into larger capital intensive projects like mining and energy sectors, 
increasingly in recent years. Also, in comparison, for instance, with Vietnam the share of FDI 
in the trade sector is relatively low. In Vietnam, which also partially liberalised its 
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distribution sector on accession, trade sector’s share of FDI increased gradually from about 
0.5 per cent in earlier years to 1.1 per cent in 200987. Such a trend could be expected in Laos 
as a result of the distribution sector’s liberalisation. After accession, based on Vietnam’s 
experience, Laos could expect its FDI in the trade sector to reach close to 1.0 per cent of 
country’s total, in which case, based on Table 6, FDI flows to the sector could increase from 
the present annual average growth rate of 10.8 per cent to 21.7 per cent. 

On employment and income 

Employment is a function of, among others, investment, economic activities, and the degree 
of capital intensity in those economic activities. Being a relatively labour intensive industry, 
distribution services sector can be expected to generate additional employment as a result of 
increased investment and the growth of the sector after liberalisation. Available data indicate 
that current employment in the wholesale and retail sale sector amount to about 23 per cent of 
the total employed in all economic activities in the country.88 This is about 60 per cent higher 
than the sector’s share in the GDP. As the sector’s share in the GDP increases as expected, its 
contribution to employment generation will rise further. 

Income is largely a function of productivity. With increased exposure to competition and 
better technology, and opportunities for skills development after liberalisation, labour 
productivity can be expected to improve and with that employee incomes. 

On competition and consumer welfare 

Increased foreign participation in the distribution networks, particularly the opening of larger 
retail outlets can be expected to pose stiff competition to the local retails shops. This may 
crowd out some small and inefficient businesses, and as a result some less skilled may lose 
employment. Government may have to arrange for skills and business training programmes 
to enable such persons to improve their employment prospects. However, judging by 
international evidence, the long-term impact of such competition would be to bring about an 
overall improvement in the sector. As mentioned earlier, competition will improve efficiency 
and productivity which together will result in better prices, quality and choice, all of which 
will improve consumer welfare. The proposed regulatory and institutional improvements in 
consumer protection and competition will ensure a healthy growth of the sector, and 
maximum benefits to the consumer. 

On infrastructure and environment 

As with other sectors, growth of the distribution services sector will also have some impact 
on the infrastructure and environment. It will increase the demand for better logistics, better 
roads, more utility services (electricity, gas, water, sewerage, and garbage disposal). 
Regulations may need to be in place to ensure firms take appropriate measures for garbage 
disposal and vehicle parking where necessary.   

                                                             
87 General Statistics Office of Vietnam. 
88 Department of Statistics, unpublished database of Economic Census, 2006.  
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8.    Summary  

8.1  Summary of Findings 

The distribution services sector is an essential infrastructure that, together with its links with 
other services such as logistics, transport, and communication, impacts immensely on goods 
trade. For most countries, the sector makes a significant contribution to the economy. In the 
Lao PDR, the sector is under-developed and is dominated by retail trade accounting for about 
98 per cent of the total wholesale and retail trade together. Counting wholesale and retail 
trade only, the sector contributes about 15 per cent of GDP, 23 per cent of employment, and 
comprises nearly two-thirds of total enterprises in the country. About 61 per cent of 
wholesale and retail sale businesses are in the informal sector. Nearly 99 per cent of 
enterprises in the sector are small sized, single Laotian owned, earning less than K30 million 
per month.  

In contrast to its importance, or may be because of that importance, it is one of the services 
sectors where WTO members have made fewest commitments. Also, many member 
countries, both the developed and developing, have excluded from their commitments, many 
products, which include mostly agricultural, health and security related products.  So, it is not 
surprising that many member countries have made limited commitments both under AFAS 
and GATS. Older ASEAN-WTO members, except Thailand, have not made any 
commitments in the sector. Only the new members, as required under accession negotiations, 
have made some commitments.  

 However, studies have found that, because of its strong linkages with the rest of the 
economy, even a limited liberalisation of the distribution sector, despite short-term 
adjustment costs, can result in significant benefits in terms of efficiency improvements; better 
prices, quality and choice to the consumer; productivity improvements due to advanced 
skills,  better production methods and technology; and marketing improvements. 

The regulatory regime applicable to distribution services has improved considerably over the 
past several years in the course of reforms undertaken in preparation for the WTO accession. 
This has improved the level of openness for market access. However, there are some 
legislative, institutional and staffing inadequacies that have to be dealt with in order for the 
sector to function efficiently. 

8.2   Summary of Recommendations 

(i) Negotiating Strategy 

Detailed recommendations are given in Section 6. Briefly: 

(a) the negotiating strategy should be guided by: 
� the relevant national goals, particularly those relating to development of 

SMEs, retail trade, and rural markets; 
� principles of honesty, fairness and justice; 
� rights available under GATS rules; 
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� the need for sustainability, gradual approach to opening the sector for foreign 
entry; and 

� identified implications of liberalisation for the subsectors, competition, 
employment, and skills development. 

(b) limit foreign equity in joint-ventures in all subsectors to 30-49 per cent, except in the 
case of large scale foreign investments in supermarkets and department stores with a 
floor space of more than 2000 m², where foreign equity may be extended to 100 per 
cent;  

(c) provide commitment in Mode 3 under National Treatment for all sub-sectors, subject 
to land-use laws applicable to non-nationals; 

(d) provide limited commitment in Mode 4 as detailed in Section 6.   
(e) provide full commitment for commission agents, subject to (b)-(d); 
(f) provide full commitment for franchising, subject to (b)-(d) and floor space limitation 

of not less than 2000 m² in case of supermarkets and department stores; and 
(g) provide commitment for selected goods for wholesale and retail sale services, subject 

to (b)-(d). 
 
(ii) Regulatory Improvements 

Legislative measures that need to be introduced:  

DDT should introduce legislation for a well-functioning distribution services sector. Such 
legislation may be based on Vietnam’s Commercial Law of 2005, and should cover at least 
the following subject areas:  

commission agents’ services, franchising, sales promotion activities, 
commercial advertising, trade fairs and exhibitions, trade 
representatives services, goods auctions, bidding for goods, goods 
transit services, good assessment services, good assessors’ services, 
leasing of goods, commercial dispute settlement, and multilevel 
marketing, and e-commerce. 

DDT in coordination with MPWT should review and revise existing legislation 
governing logistics services with a view to improving the quality of logistics 
services.  

Legislative measures that remain to be implemented:  
 
DDT should implement legislations on Competition and Consumer Protection; and  
 
MOST should implement the Law on Standards and ensure the Law on Intellectual Property 
Rights meets WTO requirements.  
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Implementation weaknesses that need to be addressed:  
 
Agencies such as MOH, MAF, and MOST should improve their inspection capacity (relating 
to food safety, the sale of medical products, weights and measures) with more trained staff.  
(iii) Policy Improvements  
For enhancing capacity: improve education and training in commerce, accounting, and 
information technology; and provide for increased female participation in them. 
 
For strengthening linkages with local economy: prioritize rural road improvement, and 
promote road transport services; remove any remaining barriers and obstacles to transport of 
goods from one area to another (other than those on human, animal, and plant health 
considerations); and improve the quality of logistic services through regulatory requirements 
for these services to enhance tracking and tracing  facilities. 
 
For enhancing social, economic and developmental benefits from possible further growth of 
the (formal) distribution services sector: implement competition and consumer protection 
legislations. 
 
For improving ease of doing business: address problems faced by business sector relating to 
payment of taxes, and obtaining finance; and provide simplified tax rates for small 
businesses. 
 
(iv) Institutional Improvements  
 
Upgrade capacity of DDT through skills development programmes in order to overcome its 
existing weaknesses in formulating legislative instruments, and data collection and collation, 
particularly relating to the distribution services sector. 
 
Set up an independent Fair Trading Commission to implement legislations on competition 
policy and consumer protection.  
 
8.3  Impact 

� On the sub-sectors: 
Favourable on all sub-sectors. 

� On the economy: 
Positive on GDP, employment, and consumer welfare; and 

Positive on achieving National Goals for SMEs, rural enterprises, wholesale and retail 
trade development. 
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           Annex 1: Regional distribution of wholesale and retail enterprises 

 
 

 

 

 

 

 

Cod
e 

Name of 
Provinces 

Wholesal
e 

Retai
l 

Tota
l 

All 
units 

1 Vientiane 
Capital 

459 16,363 16,822 28,784 

2 Phongsal
y 

11 1,371 1,382 1,824 

3 Luangnamth
a 

20 1,806 1,826 2,391 

4 Oudomxa
y 

37 2,397 2,434 4,484 

5 Boke
o 

30 1,637 1,667 3,049 

6 Luangpraban
g 

61 4,949 5,010 9,604 

7 Houaphan
h 

47 2,522 2,569 3,762 

8 Xayabour
y 

57 4,214 4,271 8,722 

9 Xiengkhouan
g 

62 2,783 2,845 4,181 

10 Vientian
e 

114 7,127 7,241 12,696 

11 Borikhamxa
y 

53 3,274 3,327 6,285 

12 Khammouan
e 

53 3,986 4,039 7,148 

13 Savannakhe
t 

133 8,713 8,846 14,422 

14 Saravan
e 

36 2,760 2,796 4,575 

15 Sekong 4 838 842 1,282 

16 Champasac
k 

67 6,911 6,978 11,588 

17 Attape
u 

17 1,265 1,282 2,116 

Tota
l 

1,261 72,916 74,177 126,913 

Sourc
e 

:
  

Economic Census 
of  

2006 ,  Department of 
Statistics 

,  Lao PDR 
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Annex 2: Number and share of wholesale and retail enterprises by legal organization 

 

 

 

Annex 3: Number of employees in wholesale and retail enterprises by monthly income size 
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Annex 4: Distribution of Traditional open markets in Laos (2009-2010) 
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Annex 5: Regulatory Documents Governing the Distribution Services Sector 

Subject Agency 
Responsible 

Regulatory Instrument/s 
 

Status  
 

Overall purview 
 
 
 
 
 
 
Imports & exports 
 
 
Investment 

MOIC: Dept of 
Domestic Trade 
    -do- 
 
    -do- 
 
 
MOIC: Dept of 
Import-Export 
 
MPI 

- Decree on Goods Trading 
Business No. 206/PM (2001) 
- Enterprise Law No. 205/PM 
(2005) 
- Decree on Approval of the 
List of Controlled Business 
(2008) 
- The Decree on Import-
Export of Goods (2011) 
 
- Law on Investment 
Promotion No. 02/NA (2009) 

Being implemented 
 
-do- 
 
-do- 
 
 
-do- 
 
 
-do- 

Pricing MOIC: Dept of 
Domestic Trade 

Decree on Price Control No. 
474/PM (2010) 

Being implemented 
 

Competition MOIC: Dept of 
Domestic Trade 

Decree on Trade Competition 
No. 15/PMO (2004) 

Not implemented 

Consumer  
protection 

MOIC: Dept of 
Domestic Trade 

Law on consumer Protection 
No. 02/NA (2010) 

Not implemented; 
Planning to 
implement by 2012 

Health: 
Food safety 
   
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Pharmaceuticals 
 
 
 
 
 
 
 
 

 
Ministry of Health 

 
- National Food Safety Policy 
No. 020/MOH (2009) 
- The Food Law No. 04/NA 
(2004) 
- Ministerial Regulation on 
the Basic Principles in the 
Application of Sanitary and 
Technical Measures for the 
Food Safety Management 
No. 518/MOH (2009) 
- Regulation on Labelling of 
Pre-packaged Food No. 
519/MOH (2009) 
- Regulation on the Control 
on Production, Exported-
Imported Safe Food No. 
586/MOH (2006) 
- Regulation on Bottled 
Drinking Water No. 
585/MOH (2006) 
 
- Law on Medicine and 
Medical Products No. 01/NA 
(2000)  
- Regulation on Small 
Pharmacy No. 482/MOH. 
 (2002) 
- Instruction on drugs retail 
No. 1624/03.DFD (2003) 
 

 
Being implemented 
 
-do- 
 
-do- 
 
 
 
 
 
-do- 
 
 
-do- 
 
 
 
-do- 
 
 
 
-do- 
 
 
-do- 
 
 
-do- 
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Tobacco - Law on Tobacco Control 
No. 07/NA (2009) 

-do- 
 
 

SPS MAF - Law on Livestock 
Production and Veterinary 
Matters No. 03/NA (2008) 
- Decree on Animal Disease 
Control No. 206/PM (2007) 
MAF 
- Decree on Animal 
Inspection, Animal Products 
and Goods related to Animal 
imported and transit Lao 
PDR No. 207/PM (2007)  

Being implemented 
 
 
Revised Decree is 
being drafted 
 
Revised Decree is 
being drafted 
 

Culture Ministry of 
Information, Culture 
and Tourism 

Law on Printing No. 05/NA 
(2008) 

Being implemented 

Standards 
 
 
 
 
 
 
 
 
TRIPS 

Ministry of Science 
and Technology: 
National Standards 
Council, the Central 
Technical Committee 
and Local Technical 
Committees, Standard 
Inspection Unit 
 
 
 
 
- MOH: Food and 
Drug Authority 

- Law on Standard No. 
13/NA (2007) 
 
 
 
 
 
 
 
Law on Intellectual Property, 
No. 08/NA (2007) 
 
- Bottled Drinking Water No. 
585/MOH (2006) 
- Regulation on the Control 
on Production, Exported-
Imported Safe Food No. 
586/MOH (2006) 

Not Implemented; 
revised implementing 
Decree is being 
drafted 
 
 
 
 
 
Being revised 
 
 
Being implemented 
 
-do- 
 

Transport Ministry of Public 
Work and Transport 

- Law on Land Transport No. 
13-97/NA (1997) 

Being implemented 

Communication Ministry of Post, 
Telecommunication 
and Communication 

- Law on 
Telecommunications 02/NA 
(2001) 
-Law on Advertising 

Being implemented 
 
 
Being drafted 
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Annex 6: Summary of Selected Commitments on Distribution Services Sector   

 
Summary of Commitments under AFAS 
 
 
Brunei. No commitments 
 
Cambodia.  

Commission agents. No restrictions on the type of goods; no limitations on foreign 
capital participation; no mention of the need for joint ventures.  
Wholesale. Open mainly for motor vehicles, motor cycles, their spare parts, musical 
instruments, and musical products such as tapes and records. 
Retail trade. Same as for wholesale, plus supermarket and department store retail sale 
services, only  with floor space of more than 2000 m², and for food and non-food 
retailing (except pharmaceutical, medical and orthopaedic goods). 
Franchising. Same as for Commission agents. 
For all sub-sectors, mode 4 is unbound, except as provided for under horizontal 
commitments. 

 
Indonesia. 

Commission agents. No commitments. 
Wholesale. Open for food, beverages, tobacco, clothing and footwear in premises over 
5000 m²; and commercial presence is subject to a limit of 49 per cent foreign equity.  
Retail trade. No commitments. 
Franchising. No commitments. 
For all sub-sectors, mode 4 is unbound, except as provided for under horizontal 
commitments. 
 

Laos PDR. 
Commission agents. Open for clothing and footwear; foreign equity limited to 49 per 
cent. 
Wholesale.  Same as for Commission agents 
Retail trade. No commitments. 
Franchising.  Same as for Commission agents. 
For all sub-sectors, mode 4 is unbound 

 
Malaysia.  

Commission agents. Open for clothing and footwear subject to foreign equity limit of 
49 per cent.   
Wholesale. Open for a range of products including motor vehicles and parts, clothing 
& footwear, agricultural raw materials, food and nonfood groceries subject to local 
incorporation, foreign equity limit of 30 per cent, and 30 per cent of local equity to be 
reserved to Bumiputras (sons of the land). Minimum capital investment requirements 
and conditions for presence of natural persons also have been specified.  
Retail trade. Same as for wholesale, and in addition open for petroleum products. 
Franchising. Open for CPC 8929; foreign equity limited to 49 per cent in market 
access. 
For all sub-sectors, mode 4 is unbound except as provided for under horizontal 
commitments. 
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Myanmar. 

Commission agents.  Open  
Wholesale. Open with specifications on legal entity, land holding, and foreign capital 
participation with a minimum of 30 per cent.  
Retail. Same as for wholesale 
Franchising. No commitments. 
For all sub-sectors, mode 4 is unbound. 
 

Philippines. 
Commission agents. Open except for rice and subject to varying conditions for foreign 
equity: 100%  per cent foreign equity allowed for higher amounts of capital 
employing greater numbers of employees, or exporting more than 60 per cent of 
production; otherwise limited to 40 per cent; and varying conditions for presence of 
natural persons. 
Wholesale. Open only for snowmobiles and related parts. Foreign equity limited to 49 
per cent with different requirements of total foreign capital for the main outlet and 
branches.  
Retail trade. Same as for wholesale.  
Franchising. No commitments. 
Other. Open for petroleum products retailing. 
Mode 4 unbound for all sub-sectors, except for Board membership depending on 
foreign capital participation.  
 

Singapore:  
Commission agents: Open CPC 621 (excluding pharmaceuticals, medical goods and 
cosmetics). 
Wholesale. Open CPC 622 (excluding pharmaceutical and medical goods, and 
surgical and orthopedic instruments); and motor vehicles. 
Retail trade. Open motor vehicles and spare parts; motor cycles, snowmobiles and 
spare parts;  
Franchising. Open  CPC 8929.  

Note: For all the sub-sectors and goods categories specified, fully open for Modes 1, 2, & 3 
in both market access and national treatment. Mode 4 unbound for national treatment; and 
for market access, unbound except as indicated in horizontal commitments. 
 
Thailand. 

Commission agents. Open for agricultural raw materials and other goods. 
Wholesale. Open for sports goods and bicycles 
Retail sale. No commitments. 
Franchising. Open CPC 8929 
Other. Open for retail sales of motor fuel and fuel oil. 
For all sub-sectors, Mode 4 is unbound. 
 

 
Vietnam. 

Specifically excluded for all sub-sectors: cigarettes and cigars, books, newspapers and 
magazines, video records on whatever medium, precious metals and stones, 
pharmaceutical products and drugs, explosives, processed oil and crude oil, rice, cane 
and beet sugar.. 
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Commission agents. Open for motor vehicles, motor cycles and their spare parts, 
subject to certain conditions (see Note below). 
Wholesale. Open for food and non-food, motor vehicles, motor cycles and their spare 
parts subject to certain conditions (see Note below). 
Retail. Same as for wholesale 
Franchising. Open CPC 8929. 
For all sub-sectors, Mode 4 is unbound, except as provided for under horizontal 
commitments 

Note: For opened items, some restrictions were applied in two stages for commercial 
presence under market access. Since 11 January 2007: foreign companies were allowed to 
engage in distribution services in all legally imported and domestically produced products 
except for: cement and cement clinkers, tyres (excluding tyres of airplanes), papers; tractors; 
motor vehicles; cars and motorcycles; iron and steel; audiovisual devices; wines and spirits; 
and fertilizers. As of 1 January 2009, tractors; motor vehicles; cars and motorcycles were 
allowed. And since 11 January 2010, all legally imported and domestically produced 
products were allowed.  The establishment of outlets for retail services (beyond the first one) 
were subject to an Economic Needs Test. 

Summary of Commitments under GATS 

Cambodia. Cambodia’s commitments under GATS are basically the same as those made 
under AFAS, except that for the former, a 4-year delay was imposed for commission agents 
and franchising under market access.  
 
Thailand. Thailand has made commitments only for Commission Agents’ services in 
agricultural raw materials. 
 
Vietnam. Vietnam’s GATS commitments too are as same as those made for AFAS except 
that originally a joint venture with a limit of 49% foreign equity was imposed but removed 
about a year later. As with AFAS, certain restrictions placed on certain products were lifted 
within 3 years after accession, and Commission Agents, Wholesale and Retail sale businesses 
were allowed to deal in all legally domestically produced and imported goods (except those 
which were generally prohibited). For Franchising, in Mode 3 under national treatment, the 
chief of the branch has to be a resident in Viet Nam. 
 
Summary of GATS Commitments of Land-locked LDCs 
 
There are 8 LDCs which are also LLDCs and WTO members.  Of these, only two countries, 
Nepal and Lesotho, have made Distribution services sector commitments. 
 
Nepal.  Acceded in April 2004.  
 

Commission agents (CPC 621).  
Under market access, open for Mode 1 and 2; in Mode 3 open subject to 
incorporation in Nepal and foreign equity limited to 51 per cent, but increased to 80 
per cent 5 years after accession. 
Under national treatment, open for Modes 1, 2 and 3. 
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Wholesale Services. Open for radio and television equipment, musical instruments, 
and records, music scores and tapes (CPC 62244) in Modes 1 and 2 and under both 
market access and national treatment. For Mode 3, open under market access subject 
to incorporation in Nepal with maximum foreign equity of 80 per cent: open under 
national treatment. 
  
For all other products, no commitments under both market access and national 
treatment for Modes 1, 2 and 3, until such time Nepal grants such rights to any WTO 
Member in any subsector, or until Nepal determines the types of foreign entities 
which may provide these services, except  
 
Retail. exactly the same as for wholesale. 
 
Franchising (CPC 8929). Open Modes 1 & 2 for both market access and national 
treatment; open Mode 3 under national treatment; and open under market access 
subject to incorporation in Nepal and maximum foreign equity capital of 51 per cent. 
 
In all subsectors, Mode 4 is unbound except as indicated in Horizontal Commitments. 

 
Lesotho. Acceded in May 1995 
 
 Commission agents. No commitment 
 Wholesale. Open with no product specifications. 

Retail sale. Open food and non-food, motor vehicles, motor cycles and their spare 
parts. 
Franchising. Open CPC 8929 
In all subsectors, Mode 4 unbound except as indicated in Horizontal Commitments. 

 

 

 

 
 
.  
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Annex 7:  Persons interviewed 

 

 

 
 
 
 
 
 
 
 
 
 

Agenc
y  

Name/ 
Destination  

E-
mail 

Phon
e 

Dr. Somphouang Phinphinith, Director-
General, Domestic Trade 
Dept. 

020 54440234 

Mr. Bounthiene Heosipha, Deputy Directorf 
Domestic  Trade 
Dept.  

bounthien
e 

58 @ yaho
o 

. co
m 

020 99704617 

Dr. Keomorakoth Sidlakone, Director, 
Consumer  Protection and Competition 
Division.  

keomorakoth@hotmail.co
m 

021 412013 

Mr. Nivone Nhoysaykham, Director, 
Enterprise  Registry 
Office 

nhoysaykham@gmail.co
m 

020 55522730 

Mr. Gnoykham Aphayalath, Deputy 
Director,  Enterprise Registry 
Office 

gaphayalath@yahoo.co
m 

020 77617432 

Mr. Buavanh Vilavong, Director, Multilateral 
Trade  Policy 
Division  

b.vilavong@laoftpd.co
m 

020 77772242 

Ms. Onida Vinavong, Multilateral Trade 
Policy  Division, Project 
Officer.  

o.vinavong@laopdr.co
m 

020 77993318 

Mr. Nongchit Khambunhoung,  Technical 
Officer,  ASEAN 
Division 

Khamnon
g 

85 @ yaho
o 

. co
m 

020 556773731 

Dr. (Mrs) Sivilay Naphayvong, Director, Food & 
Drug  Division
. 

sivilaynpv@gmail.co
m 

020 55607781 

Mr. Souksomkhouane Chathamat, Head of 
Licensing  Unit
. 

schanthamath@yahoo.co
m 

020 22207778 

Ministry of 
Planning  and 
Investment 

Ms Thavichanh Thiengthepvongsa, Deputy 
Director,  Investment Promotion 
Division. 

ccslaos@yahoo.co
m 

020 22227277 

Mr Bouavong Sinouthady, Director, Standards 
&  Quality 
Division.  

bouavon
e 

1 @ gmai
l 

. co
m 

021 243405 

Mrs. Nisith Khammounheuang, Deputy 
Director,  Standards & Quality Division, National Authority 
for  Science and 
Technology. 

khammounheuang.nast
@ gmail.co
m 

021 243405 

Ministry of 
Agriculture  and 
Fisheries 

Dr. Thachone Bounma, deputy Director, Livestock 
&  Veterinary 
Legislation. 

ph_bouma@yahoo.co
m 

021 215141 

Minstry of Posts 
&  Teleconmunicatio
n 

Mr. Vongdeuane Thammavong, Deputy 
Director  General, Planning & 
Cooperation 

plan_coop@napt.gov.l
a 

021 219904 

Minstry of 
Information  & 
Culture 

Mr. Thonglith Syamphone,  Director, Division 
of  Distribution of Printed 
Materia. 

sthonglith@yahoo.co
m 

021 223129 

Unilever 
N.V  Vientiane
. 

Mr. Vilaphanh Khiammanivong, Branch 
Manager,  Unilever N.V., Lao Representative 
Office 

vilaphanh.khiammanivong
@ unilever.co
m  

020 78119081 

Ministry of 
Health 

Prime Minister’s 
Office 

Ministry of Industry 
&  Commerc
e 
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ສົນໃຈຂໍ ້ມ ູນເພ ີ ່ມເຕ ີມ 
ກົມນະໂຍບາຍການຄ້າຕ່າງປະເທດ 
ກະຊວງອຸດສາຫະກໍາ ແລະ ການຄ້າ 

Tel/Fax: 021-450066 
Email: foreigntrade@laoftpd.com 

www.laoftpd.com 
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